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asthe Internet addresses are permanent.
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andsearch results on the Administrative code site are to the HTML filastently PDF files
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will continue unchanged.

If you wish to maintain a printed copy of the administratives that you currently subscribe
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changego the Administrative Code are made, or if you are a user of the Notice section of the
Registerand follow proposedhanges to the Administrative Code, please see Electronic-Notifi
cationof Administrative Code and Register Publication at http://legis.wisconsin.gov/rsb/elec
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Direct questions to Bruce Hoesly (608) 266—758ice.hoesly@legis.wi.gov
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period thao
daysor allows an agency tadopt an emegency rule without
requiring a finding of emegency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and
expirationdates, any extension of the effective period of the
emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative Re&rceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeence. The number will be in the
following form: EmMR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Agriculture, Trade and Consumer Protection (2)

1. EmR1413 (ATCP DOCKET # 14-R-09) — The
WisconsinDepartment of AgricultureTrade and Consumer
Protectionadopts the following emegency rule to amend
chapter ATCP 127, subchapter V (Title) and section
127.82(2); to repeakections ACP 127.81 (3) (c), (d), (e)
and (Note) and 127.843), (4), (5), (6), and (7)o repeal and
recreatesections ACP 127.80 (5), 127.81 (2) (j), 127.82
(Title) and (1) and 127.82 (8)and to creatsection ATCP
127.80(6r), relating to telephone solicitations and the state
do—not-calfegistry

This emegency rule was approved by the Governor on July
29,2014.

The scope for this rule, S849-14, was approved by the
Governoron May 14, 2014, publisheith register No. 701 on
May 31, 2014, and approved by the BoardAgfriculture,
Tradeand Consumer Protection on June 12, 2014.

Finding of Emergency
(1) InWisconsin, businesses wishing to solicit consumers

(2) A recent statutory change eliminateds@énsin’s
separateno—call list and requires telephone solicitorsise
the Wisconsin portion of the national do—not—call registry

(3) The law also requires the department to create
telephonesolicitor registration requirements by rule that will
show proof that the businesses haregistered with the
federaltrade commissior’do—not—call registrjo obtain and
use the Wsconsin portion of the national do—no—call registry

(4) The statutory change takedeet August 1, 2014.
However, the permanent rule-making establishing these
registration requirements will not be efective until
mid-2015.

(5) The department muatopt registration requirements
by emegency ruleby August 1, 2014 so telephone solicitors
canregister withthe department and comply with the law
beforethe permanent rule is completed.

(6) This temporary emgency rule is necessary to protect
the welfare of businesses that wish to register as telephone
solicitors in Wisconsin.  Vithout this emeagency rule,
telephonesolicitors would not bable to register with the
departmenaind would nobe able to comply with the no—call
law.

Filed with LRB:
Publication Date:

Effective Dates:

July 29, 2014
August 1, 2014

August 1, 2014 though
December 28, 2014

2. EmR1424— The Wsconsin Department @fgriculture,
Trade and Consumer Protectioadopts the following
emergencyuleto amendection ATCP 21.17 (1) (b)and to
createsection ATCP 21.17 (1) (c)relating to the quarantine
of Columbia, DoorGrant, Green, lowa, Lafayettéonroe,
andRichland Counties for the emerald ash borer beetle.

This emegency rule was approved by the Governor on
Septembell, 2014.

The blanket scope for this rule, SS 141-13, was approved
by the Governor on October 30, 2013, published in register
No. 695 on November 14, 2013, and approved byBiberd
of Agriculture, Tade and Consumérotection on December
10,2013.

Finding of Emergency

(1) The UnitedStates Department of Agriculture —
Animal and Plant Healthnspection Service (“APHIS”)
positively identified Emerald Ash Borer (“EAB”) in the
village of Fish Creek, Door County on June 10, 2014. EAB
wasalso identified in the city of Stgeon Bay on June 19,
2014. APHIS subsequently identified EAB Nelson Dewey
State Park, Grant Countyand in the Wlage of Oakdale,
MonroeCounty on July 1, 2014. On July 17, 2014, APHIS
identified EAB in the Dwn of Lodi, Columbia CountyWhile
EAB has notyet been positively identified in the southwestern
contiguouscounties of Richland, lowa, Lafayette, and Green,
thesefour counties are now completely surrounded by the
stateand federal EAB quarantindt is very likely that these
countiesalready contain some level of EAB infestation, and
thereis little economic or ecological benefit to keeping them
out of the quarantine. EAB is an exotic, invasive pest that
posesa dire risk to the ash forest. When APHIS declares
quarantine,DATCP has regulatory authority famport

by telephone must register with the department and pay arcontrolsand quarantine for EAB under sT@P 21.17. Itis

annualregistration fee.

anticipated that APHIS will declare a quarantine for
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Columbia,Door, Grant,Green, lowa, Lafayette, Monroe, and
RichlandCounties but that it will take six to eight weeks for
APHIS to act. An eight-weeHelay until enactment of the

federalquarantines leaves too much time for businesses or

individualsto move potentially EAB infested material out of
this county to areas of 1&tonsin or other states that are not
infestedwith EAB.

(2) DATCP is adopting this rule as a temporary geecy
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: September 25, 2014
Publication Date: September 26, 2014

Effective Dates: September26, 2014through
February 22, 2015

Hearing Date: October 27, 2014

Children and Families
Safetyand Permanence, Chs. DCF 35—59

EmR1414— TheWisconsin Department of Children and
Familiesorders the renumbering séctions DCF 50.062),
57.515(1), and 58.04 (4) (a) and (hxhe renumbering and
amendmentof section DCF 57.515 the amendment of
sectionsDCF 50.06 (3) (b) 1., 52.02 (2) (a) and (note), 52.03
(23),52.12 (8) (b) and (9) (c) (inw.) and 1., 52.21 (3) (d}.
a.and (9), 52.22 (1) (d), 52.41 (1) (a) 3., 52.48 (1) 9,56
(24)(a), 52.58 (4) (b) 1. and 2., 52.61 (7) (a) 2. c. to e., 52.62
(4) (b) 4.,and (7) (a) (intro.) and 2. to 5., 55.10 (4) (a)
(intro.),1., and 2. a., 56.03 (12), (13), (34@nd (38), 57.02
(2) and (note), 57.05 (1) (c) (note), 57.13 (1) (j), 57.14 (2)
and (4) (a) 1., 57.16 (4), 57.17 (2) (h), 57.23 (2) (a) (miy,
57.25(6) (b) and (c), 57.33 (2), 57.32), and 58.03 (12) and
(15); the repeal and recreation s#ctions DCF 52.03 (22),
52.21(3) (d) (title), 1., and 2.c., 52.62 (4) (b) 4.01 (4) (b),
56.03(5), 57.04 (6) and (34), 57.19 (6), 58.03 (3), BRI04
(4) (title); and the creation @@hapter DCF 21 and sections
DCF 50.06 (2) (a) (title) and 1., (2) (b),and (3) (b) 1. c.,
52.03(27m), 52.21 (3)d) (note), 52.62 (4) (d) and (note),
55.10(4) (a) 3. and (am), 56.04 (39), 56.02m) (cm), 57.14
(2) (c), 57.23 (2) (a) 13., 57.515 (2) aifdote), 58.03 (20),
and 58.04 (4) (b) relating to the extension of out-of-home
careto children and youth 18 years of age or gvet under 21
yearsof age, and &kcting small businesses.

This emegency rulewas approved by the governor on July
25,2014.
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Health Services
Health, Chs. DHS 10—

EmR1410 — The Wsconsin Department oHealth
Serviceshereby adopts enmgncy rules to renumber and
amendsection DHS 15.05 (3) to amendsections 15.01,
115.02,and 115.04(intr 0.); and to creatsection 1.5.04 (15)
and (16), relating toscreening newborns for congenital and
metabolicdisorders.

This emegency rule was approved by the Governor on
June27, 2014.

The statement of scope for this rule, SS 057-14, was
approvedby the Governor on June 5, 2014, published in
Register702, on June 14, 2014, and approved by Secretary
Rhoade®n June 25, 2014.

Finding of Emergency

The Department of Health Services finds that an
emergenciexists and that the adoption of an egeaicy rule
is necessary for the immediate preservation of the public
health, safety and welfare. The facts constituting the
emergencyare as follows:

1. Section 253.13 (1), Stats., requires attending physicians
andnurses licensed under s. 441.15, Stats., to cause every
infant bornin each hospital or maternity home, prior to the
infant’s dischage to be subjectet tests for congenital and
metabolicdisorders, as specified in rules promulgated by the
department. If the infant is born elsewhere than in a hospital
or maternity home, the attending physician, nurse licensed
unders. 441.15Stats., or birth attendant who attended the
birth shall cause the infant, within one week of birth, to be
subjectedo these tests.

2. Section DHS 15.04 lists the disorders for which
newbornsnust be tested under s. 253.13 (1), Stats.

3. Critical congenitaheart disease (CCHD) is described
asthose congenital cardiac malformations in whiclymail
or catheter—based therapy is necessary within the first months
of life. There are 12 lesions commouiynsidered as CCHD.

In some circumstances, infants with CCHD mag
asymptomati@and have a normal physical examination prior
to routine hospital dischge or completion of home birth care.
UnrecognizedCCHD can result in deatbr disability shortly
afterhospital dischaye.

4. Death due to unrecognized CCHD from 2002 to 2006
occurred in 1:38,397 \isconsin births and death or
re—hospitalizationoccurred in 1:24,684 \&tonsin births
beforetwo weeks of age. The median age at death due to
unrecognizedCHD was 4.5 days.

5. Pulse oximetrya point of care testing, is the recognized

The statement of scope for this rule, SS 045-14, was screeningmethod for CCHD.

approvedby the governor oMay 8, 2014, published in

Register701, on May 31, 2014, and approved by Secretary

Eloise Anderson on June 20, 2014.

Finding of Emergency

Section118 (1) (b) of 2013 Wéconsin Act 334 allows the
departmento promulgate an engency rule to implement

6. Prior to 2013 Wéconsin Act 135, adding pulsimetry
screeningfor CCHD to the mandatory panel was not
permitted because testing for congenital and metabolic
disorderaunder s. 235.13 (1), Stats. (261.2), was explicitly
limited to blood testing. Section 253.13 (1), Stats., as
amendedy 2013 Visconsin Act 135, nowllows testing for

the extension of out-of~home care to children and youth 18 congenitaland metabolic disorders using other screening

yearsof age or overbut under 2lyears of age, under ss.
48.366and 938.366Stats., as an engancy rule without a
finding of emegency.

Filed with LRB:
Publication Date:
Effective Dates:

July 29, 2014
August 1, 2014

August 1, 2014 though
December 28, 2014

Hearing Date: October 16, 2014

methodsncluding blood testing.

7. The Wsconsin State Laboratory of Hygiene (WSLH)
tests newborns for aganic acidemias (OA), a group of
inherited disorders that lead to an abnormal buildup of
particularacids, known as ganic acids, in the body

8. Abnormal levels of @anic acids in the blood (@atnic
acidemia),urine (oganic aciduria), and tissues cantbeic
andcan cause seriolealth problems. A babyfatted with
anOA is usually well at birth anfibr the first few days of life.
Theusual clinical presentation is thafttoxic encephalopathy
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andincludes vomiting, poofeeding, neurologic symptoms Publication Date: June 18, 2014
suchas seizures and abnormal tone, and Igthprogressing ; .

to coma. Outcome is improved by diagnosis and treatment in Effective Dates: ilur:/e raSb 2rO1144 ;%Olufh
thefirst ten days of life. ovember 14,

9. Propionic acidemia and methylmalonic acidemia are Hearing Date: August 12, 2014
two types of oganic acidemias. In propionic academia and
methylmalonicacidemia, the body is unaliteprocess certain
partsof proteins andipids (fats) properlyln most cases, the
featuresof propionic acidemia become apparefthin a few Natural Resources (10)
daysafter birth. Propionic acidemiafatts about in 100,000 . L
peoplein the United States. Thefe€ts of methylmalonic Fish, Game, etc., Chs. NR 1

acidemia,which usually appean early infancy vary from o . .
mild to life—threatening. \thout treatmentthis disorder can 1. EmR1210(DNR # WM-09-12(E)) — The Vconsin

leadto coma and death in some cases. This condition occur gtljlrgl(l)?oc-)ls?ztjégzsl%ogéd(goggsoeg (ag; g:]d deEBtg) (E;)lls;ﬁ’mlmbb 8?
inan estimated 1 in 50,000 to 100,000 people. (2 (b) 2., 10.07 (2m) (into.) and (e) (intr.), 10.07 (2m) ()
10. Though OA was determined to have met the criteria /;
: e : . eria (intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
unders. DHS 15.06 for being added to the list of congenital (b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (intx), 12.10

andmetabolic disorders for which WSLH must test the blood
samplesof newborns, the conditions were inadvertently (1) (@) 4., 12.10 (1) (b) 2., 12.15 (13) and 192 to create

) . condit "ently’ sectionsNR 10.001 (22q), 10.001 (23a), 10.0023am),
T o s O conditions In DHS 115.04:during 10,001(23p), 10,001 (26g), 10.0083), 10.01 (3) (i), 10.07

. (2) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
11. The process for promulgating permanent rules may 10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
take 24 months to complete, or longer if the department is Note sections NR 10.16 (5), 10.295, 12.18){e), 12.60 to
unableto submit the permanent rules to the legislature prior 15 g3°12 ga Q) @) an.c(b) (in:[ro.j 1. 12.64 ) (bj 2 and 3.

to its last general business floor period in 2016. 12.64(1) (b) 4. and 5., 12.64 (qp) to (C), 12.64 (2) (d), 12.64
Filed with LRB: June 27, 2014 (3) and 12.65 relating to the wolf hunting and trapping
Publication Date: July 3, 2014 seasgrand regulations and a depredation program.
Effective Dates: July 3, 2014 thiough Augng‘tfg]%%i%?y fule was approved by the Gavernor on

November 29, 2014 '

The statement of scope for this rule, SS 023-12, was

Hearing Date: August 15, 2014 approvedby the Governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.
Insurance Finding of Emergency

o A non-statutoryrovision, &cTtion 21, of 201 ACT 169
EmR1408— The Commissioner of Insurance proposes an requires the departmentto submit rules necessary for
order to amend section Ins 17.01 (3); and to repeal andimplementationor interpretation and establishes that the
recreatesection. Ins 17.28 (6), ¥/ Admin. Code, relatingto  departments not required to make a finding of emency.
the Injured Patientand Families Compensation Fund Annual

Fundand mediation panel fees, for the fiscal year beginning Filed with LRB: August 15, 2012
July 1, 2014 and #&dcting small business. Publication Date: August 18, 2012
This emegency rule was approved by the Governor on Effective Dates: August 18, 2012hrough the

Junelz, 2014. date on which the permanent rules take effect, as prided
The statement of scope for this rule, SS 147-13, wasin 2011 Wisconsin Act 169, section 21.

approveddy the Governor on November 18, 2013, published

in Register No. 695, on Novemb#d, 2013, and approved by 2. EmR1215(DNR # WM-16-12(E))— The Wsconsin

the Commissioner on May 8, 2014. Natural Resources Board proposas order to repeal and

Finding of Emergency recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
The Commissioner of Insurance finds that an eyaacy huntingseason.

existsand that the attached rule is necessary for the immediate This emegency rule was approved by the Governor on

preservatiorof the public peace, health, safety welfare.  August30, 2012.

Factsconstituting the emgency are as follows: _ The statement of scope for this rule, SS 038-12, was
Thesechanges must bie place with an ééctive date prior  gpprovedby the Governor on May 29, 2012, published in

to July 1, 2014 in order for the new fiscal year assessi@nts RegisterNo. 678, on June 14, 2012, and approved by the
beissued in accordance with s. 655.27 (3)sV8tats. The  NaturalResources Board on June 27, 2012.

permanentule—making process cannot empleted prior to o

the effective date of the new fee schedule. The fiscal year fund Finding of Emergency

fees were established by the Board of Governors at the A non-statutory provision, Section 21, of 204CT 169
meetingheld on December 18, 2013 and the mediation panelrequires the departmento submit rules necessary for
feesestablished by the Board of Governors at the meetingimplementationor interpretation and establishes that the
heldon March 19, 2014. departments not required to make a finding of emency.

Filed with LRB: June 13, 2014 Filed with LRB: September 14, 2012
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Publication Date: October 1, 2012

Effective Dates: October 1, 2012 through the
date on which the permanent rules take effect, as prided
in 2011 Wisconsin Act 169, section 21.

3. EmR1320(DNR # FH-27-13(E)) — The V&consin
NaturalResources Board proposes an order to cézdpter

NR 85 relating to development of a competitive grant
program for cities, villages, towns, counties, federally
recognizedndian tribes or bands located in this state, and fish
farmsin order to increase the capacity to raise walleye for
stockingin Wisconsin waters.

This rule was approved by the Governor on November 8,
2013.

The statement of scope for this emency rule, SS 104-13,
wasapproved by the Governor on Aug&; 2013, published
in Register No. 692n September 1, 2013 (August 31, 2013),

andapproved by the Natural Resources Board on September

25,2013.

Finding of Emergency — Exemption

2013Wisconsin Act 20, the 2013-15 state budget, included
the following nonstatutory language: The department of
natural resources may promulgate egwmcy rulesunder

WISCONSIN ADMINISTRATIVE REGISTER NO. 706
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RegisteNo. 692, on August 14, 2013, and approved by the
NaturalResources Board on September 25, 2013.

Finding of Emergency

A non-statutory provision, SECTION 9132 of 2013 Act
20, establishes that the department may promulgate rules to
implementthe 2012 final deer management report and that the
departments not required to make a finding of emency.

Filed with LRB: February 25, 2014
Publication Date: March 7, 2014

Effective Dates: March 7, 2014 though
June 30, 2015

5. EmR1409 (DNR # FH-03-14(E)) — The Wftonsin
NaturalResources Board proposes an order to asectibns
NR 20.36 (2) and 23.055 (2yelatingto modifications in
daily bag limits andninimum size limits in response to tribal
harvest.

This emegency rule was approved by the Natural
Resource®oard on May 28, 2014, and by the governor on
June6, 2014.

The statement of scope for this rule wagproved by the
governoron February 14, 2014, published in Register No. 698
on February 28, 2014, and approvedivy Natural Resources

section227.24 of the statutes implementing sections 29.739Boardon March 19, 2014.

and 29.740 of the statutes, as created by this act.

Notwithstandingsection 227.24 (1) (c) and (2) of thimtutes,
emergency rules promulgated for walleye population
maintenancand enhancemewgrants remain in &ct until

June30, 2016, or the date on which permanent rules take

effect, whichever is sooneNotwithstanding sectio@27.24

(1) (a) and (3) of the statutes, the department is not require
to provide evidence that promulgating this rule as an
emergencyule is necessary for the preservation of the public
peace, health, safetyr welfare and is not required to provide
a finding of emegency for a rule promulgated under this
subsection.

Filed with LRB: November 14, 2013

Publication Date: November 21, 2013

Effective Dates: November21, 2013through
June 30, 2016, or the date on which permanent rules take
effect, whichever is sooner

Hearing Date: December 12, 2013 and

December 19, 2013

4. EmR1405(DNR # WM-24-13(E)) — The \§consin
NaturalResources Board propos@sorder to repeal sections
NR 10.01 (3) (ed), (es) 3and (et), 10.07 (3), 10.09 (2), 10.28
(3), and 45.09 (9)to amendections NR 1.15 (1) (a), (b), and
(c) 1., (2) (a) (int.) and (at), and (3), 10.001 (2e), (6p), and
(19€),10.01 (3) (es) 1. and 2. and (3) (ev), 10.02 (3), 10.06 (8)
(b) and (note), 10.07 (2m) (b) 1., 10.102 (1) (e) 4., 10.105 (1),
(2), (4,) and (7), 10.106 (intn.) and (1), 12.06 (1), (2), and
(4),12.16 (4), 13.38 (2) (b) and (Note), and 19.60 (2) (h) 1.
to repeal and recreasections NR 1.15 (2) (a) 8., 10.01 (3) (e)
and (em), 10.104, 10.106 (2), 10.28 (1) and (2), 10.28 (4),
and 10.4] and to creat€hapter NR 10 (Title.) and sections
NR 10.001(1k) and (23a) and (b), 10.01 (2) (b) (Note) and
(4) (dm) (Note), and Subchapter 1] relating to deer
managementhunting, and implementation of the 2012
White-tailedDeer Tustee Report.

This emegency rule was approved by the Governor on
Februaryl0, 2014

The statement of scope for this rule, SS 098-13, was

approvedby the Governor on July 22013, published in

Statement of Emergency

Thisemegency rule is needed to promote the preservation
andprotection ofpublic peace, health, safegnd welfare in
the Ceded €rritory of Wisconsin by minimizing regional
socialand economic disruption known Ib@ associated with

C{eductions in walleye bag limits onfefeservation waters.

Filed with LRB:

Publication Date:
Effective Dates:

June 16, 2014
June 14, 2014

June 14, 2014 though
November 10, 2014

July 14, 2014 and
July 16, 2014

6. EmR1412 (DNR # ER-31-13(E)) — The i&tonsin
NaturalResources Board proposes an order to cseat#ons
NR 10.02 (1), 16.12 (3) (b) 12., 19.275 (4) (bm), 21.13 (4)
(bm), and 22.13 (4) (bm) relating to theaddition of the
Blanding'sturtle to theStates Protected Wl Animal list,
possessioexemptions, and turtle seasons and limits.

This emegency rule was approved by the Governor on
June25, 2014.

The statement of scope for this rule, SS 124-13, was
approvedby the governor on Septemi®, 2013, published
in Register No. 694, on October 14, 2013, and approved by the
NaturalResources Board on Decembér 2013.

Finding of Emergency

The emegency rule procedure, pursuant to s. 227.24,
Stats. is necessary and justified to preserve the puigitare
andinterest in ensuring a sustainable population of Blangling’
turtles. The Blandings turtleis proposed for delisting from
the States Threatened Species list per administrativie
ER-27-11,which is expected to takefeft as early as
December2013. Although the Blanding'turtle no longer
meetsthe scientific criteria for listing, the Department feels
thatthe populatioris nonetheless too vulnerable to survive the
threatof harvest and collection, and believes eyaBcy rules
areneeded to ensure a proper recovery before these activities
arepermitted.

All turtles not listed as threatenedendangered in ch. NR
27 or as otherwise specified have a 135-day open season (July

Hearing Date:
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15-November 30) during which members of the public may The statement of scope for this rule, SS 020-14, was

captureand possess up toisdividuals [s. NR 19.275 (4),
21.13(4) and 22.13 (4)] per dayPermanent rule-making to
protectBlandings turtles from thisarvest will not go into

effect until after the 2014 open season for turtles is already

underway An emegency rule is therefore necessary to
preventthe harvest and possession of Blandingirtles

during the 2014 open season until the permanent rule goe

into effect.

The anticipated impactof collection and harvest to
Blanding’s turtle conservation and recovery in the state
necessitateputting the emeency rule into ééct during the
20140pen season for turtles while the agency complids
the permanent rule—making procedures.

Filed with LRB: July 10, 2014
Publication Date: July 13, 2014

Effective Dates: July 13, 2014 thiough
December 9, 2014

Hearing Date: August 27, 2014

7. EmR1418(DNR # WM-11-14(E)) — The Wsconsin
NaturalResources Board proposes an order to asectibns
NR 10.01 (b) and 10.06 (5and to createections NR 10.01
(1) (a) and 10.06 (5) (g)related to establishing an eadyck
seasorfor teal-only and the hunting regulations for teal and
mourningdoves.

Therule was adopted by the NatuRésources Board on
June25, 2014, approved by the GovernorAargust 27, 2014,
andsigned by Policy Director Michael L. Bruhn for Secretary
CathyStepp, also on August 27, 2014,

approvedby the Governor on March 10, 2014, published in
RegisterNo. 699, on March 31, 2014, and approved by the
NaturalResources Board on May 27, 2014.

Finding of Emergency
The emegency rule procedure, pursuant to s. 227.24,
tats. is necessary and justifi@a establishing rules to protect
he public welfare. The federagjovernment and state
legislature have delegated to the appropriate agencies
rule-makingauthority tocontrol the hunting of migratory
birds. The State of \ligconsin must comply with federal
regulationsin the establishment of migratory bird hunting
seasons and conditions. Federal regulations are not made
availableto this state until late July of each yeBhis order
is designed to bring the state hunting regulatidm®
conformitywith the federal regulations. Normal rule—-making
proceduresvill not allow the establishment of thesleanges
by September 1. Failure to modify our rules will result in the
failure to provide hunting opportunity and continuatioh
ruleswhich conflict with federal regulations.

Filed with LRB: September 8, 2014
Publication Date: September 1, 2014
Effective Dates: Septemberll, 2014 though
February 7, 2015

October 29, 2014

9. EmR1420(DNR # WM-05-14(E)) — The V¥consin
NaturalResources Board proposes an order to repeal section
NR 10.001 (2€)10.09 (1) (c) 1. e. and (Notgjo amend
sectionsNR 10.06 (5), 10.06 (8) (a) anf), 10.07 (1) (b) 3.,
10.07(2m) (g) 2., 10.09 (1{c), 10.09 (3), 10.10 (2), 1A.15)

Hearing Date:

The statement of scope for this rule, SS 020-14, was (a),10.103 (1), 10.104 (7), 10.104 (9r), 10.15 (1) (&),15
approvedby the Governor on March 10, 2014, published in (6), 10.16 (Into.), 10.16 (2), 10.22 (1), 10.23 (2) (a), 10.24
RegisterNo. 699, on March 31, 2014, and approved by the (2), 10.25 (4) (a),11.042 (intro.), 11.043 (intro.), 1.11

NaturalResources Board on May 27, 2014.
Statement of Emergency

The emegency rule procedure, pursuant to s. 227.24,

Stats. js necessary and justifiéa establishing rules to protect
the public welfare. The federajovernment and state

legislature have delegated to the appropriate agencies

rule—makingauthority tocontrol the hunting of migratory
birds. The State of \lgconsin must comply with federal
regulationsin the establishment of migratory bird hunting

seasons and conditions. Federal regulations are not mad

availableto this state until late July of each yedihis order

is designed to bring the state hunting regulatiom®
conformitywith the federal regulations. Normal rule—-making
proceduresvill not allow the establishment of thesleanges
by September 1. Failure to modify our rules will result in the
failure to provide hunting opportunity and continuatioh
ruleswhich conflict with federal regulations.

Filed with LRB: August 28, 2014

Publication Date: September 1, 2014

Effective Dates: September 1, 2014 though
January 28, 2015

Hearing Date: October 29, 2014

8. EmR1419(DNR # WM-04-14(E)) — The \W§consin
NaturalResources Board proposes an otdemendsection
NR 10.01 (1) (b) and (1) (g) 1. cAnd to creatsection NR
10.01 (1) (g) 1. dm, related to migratory bird hunting
regulations.

(intro.), 12.16 (4), 15.01 (in®.), 15.015 (intp.), 15.10 (1)
(intro.) and 15.12 (into.), 45.09 (1), and 45.13 (18(21),
and (24); and to creatsections NR 10.01 (3) (em) (Note)
and (3) (ep), 10.104 (7) (c), 10.15 (3m), and 10.(@@&n),
related to establishing a season for hunting deer with
crossbows—only.

This rule was approved by the governor on September 8,
2014.

The statement of scope for this rule, SS 018-14, was
%pproved)y the Governor on March 10, 2014, published in

egisterNo. 699, on March 31, 2014, and approved by the
NaturalResources Board on May 27, 2014.

Finding of Emergency

The department is not required to makefinding of
emergencypefore promulgatinghese rules. The department
is directed to promulgate these rules in 2013 Act 61 and is
exempted from making a finding of emgency under
non-statutoryrovisions of the ACT

Filed with LRB: September 9, 2014
Publication Date: September 12, 2014
Effective Dates: Septemberl2, 2014hrough
February 8, 2015

October 29, 2014

10. EmR1422(DNR # WM-08-14(E)) — The \§consin
NaturalResources Board proposes an otdermendsection

NR 10.104 (8) (apnd to creatsections NR 10.001 (7p) and
(7w), 10.104 (9m) (a) and (b), 10.104 (5) (b) 8. and 10.104
(5) (c), related to implementation of the Deer Management

Hearing Date:

This rule was approved by the Governor on August 27, Assistancd’rogram and County Deer Management Advisory

2014.

Committee.
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This emegency rule was approved by the Governor on Publication Date: August 31, 2014
Septembef 0, 2014. Effective Dates: August 31, 2014 though

The statement of scope for this rule, SS 056-14, was January 27, 2015
publishedn Register No. 702, on June 14, 2014 and approved Hearing Date: September 26, 2014

by the Natural Resources Board at its JBBe2014 meeting.

Finding of Emergency

The department is not required to makefinding of Public Instruction
emergencypefore promulgatinthese rules. The department
is directed to promulgate these rules in s. 29.040 Stats., EmR1411 — The State Superintendent of Public
establishedby 2013 ACT20 and is exempted from making a Instruction hereby createChapter PI 80, relating to
finding of emegency under non-statutory provisions in communityprograms and services.

Section9132 of the ACT Perthe Dane County Circulourt order issued in Coyne,
; ; . etal. v Walker, et al., Case No1+CV-4573, the Department
Filed with LRB: September 15, 2014 of Public Instruction is natequired to obtain the Goverrer
Publication Date: September 19, 2014 approvalfor the statement of scope or this rule.
Effective Dates: September19, 2014hrough The scope statement for this rule, SS 043-Whs

publishedin Register No. 701, on May 14, 2014, and
February 15, 2015 approvedby State Superintendenbly Evers, on May 27,
Hearing Date: October 29, 2014 2014.

Finding of Emergency
The Department of Public Instruction finds that an
emergencyexists and that the attached rule is necessary for the
immediatepreservation of the public peace, health, satety
Natural Resouces welfare. A statement of the facts constituting the eyeacy
Environmental Protection — General, Chs. NR 100—  is:

. Unlessan emegency rule igpromulgated, school districts

EmR1417 (DNR # OE-10-14(E)) — The stonsin i not know which activities would be considered ineligible
NaturalResources Board proposes an order to regeéions  qgsfor the Community Programs and Services Fund for the
NR 150.10 (1m) (bjand 150.20 (3) (&) 4. and 5to amend  5014-155chool year Not having this information could
sectionsNR 150.03 (1), (15) (in.), (19), (25), and (26),  resultin school districts unintentionally making expenditures
150.10(1) and (Im)( &), () (intro.), and (2) (a), 150.20 (1), from the Community Programs and Services Fund in
(1m) (), (k), and (L), (2) (a) (intro.), 4., 10., 1., and 16., (3)  2014-15that are deemed “ineligible costs” after the school
(@) (intro.), and (4) (b) (into.), and 150.35and to create  poardhas maddudget decisions and set a tax levy for the
sectionNR 150.20 (1XNote), (1m) (k) (Note), (m) to (y),  2014-15school fiscal yeaiSuch a finding would then result
and (2) (a) 20. to 27. relating to the departmest’ j, 3 negative adjusiment to thdistricts revenue limit
environmentalanalysis and review procedures undee authorityfor the following 2015-16 school yeaer s. 121.91
WisconsinEnvironmental Policy Act. (4) (r), Stats., as created by 2013s@onsin Act 306. A

Theemegency rule was adopted by the Natural Resourcesdistrict's revenue limitauthority controls the amount of
Board On August 13, 2014, approved by the Governor on combined State GeneralAid and local property taxes
August27, 2014 and signed by Policy Director Michael revenuesfor a district. Thus, a distrigt’ revenue limit
Bruhnfor Secretary Cathy Stepp, also on August 27, 2014. authority for the 2015-16 school year could be negatively

: impactedbased on a definition of “ineligible costs” that was
Thescope statemenumber is SS 051-14. The governor ; ; e : -
approvedhe scope statement on May 15, 2014, and the scop«gonn place at the time thaistrict made its 2014-15 budget

statementvas published in register No. 701 on May 31, 2014. foerctlrsuleocn:sgrrr]w?ni%tit?%rzooglrgr_nlsSatﬁ()j( Ise\elklvi(?gleng?g]ber 2014)

Finding of Emergency Filed with LRB: June 27, 2014

Significantrevisions to ch. NR 150 becamdeetive on Publication Date:  July 1, 2014
April 1, 2014. The changes proposed are needed to clarify . .
proceduregor the review and analysis of new administrative Effective Dates: July 1, 2014 though
rulesand other actions and policies to assure that the intent of November 27, 2014
therecent revisions to ch. NR 150 is bemegt and potential Hearing Date: September 4, 2014
proceduralquestions do not invalidate years of waikd
publicengagement. Additionallyhe changes will clarify the
intent of the April 1, 2014 revisions for procedures for WEP
compliancedeterminations, publication requiremenésid

Safety and Professional Services

planapprovals for various actions and policies, to prevent any GeneralPart I, Chs. 301—319
mhlsqnderstandmgsr resulting challenge or delay regarding EmR1415— An order of the Department of Safety and
thatintent. ProfessionaBervices to amensection SPS 305.40 (2) (b),

The emegency rule procedure, pursuant to s. 227.24, (3) (b), (4)(a) 1., (b), (c), and (d) 1., and (5and to create
Stats., is necessary to allow timely processing and sectionsSPS Bble 305.02 Row24r, Table 305.06 Row 19r
implementationof department rule proposals, actions, and 305.40(1) (bm), and 305.437 relating to credentials for
policies. Preservation of th@ublic welfare necessitates electricians.

putting the fogoing rule into dkct prior to thetime that it i
would take if the Department complied with normal rule 29T2h(|)slir‘negency rule was approved by the Governor on July

promulgationprocedures. The statement of scope for this rule, SS 041-14, was
Filed with LRB: August 28, 2014 approvedby the Governor on April 30, 2014, published in
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RegisterNo. 701 on May 14, 2014, and approved by the choserto upgrade their water supply systems this.ydée

Departmenbn May 27, 2014. Departmenhas reasoto believe that its secondary review is
- delayingsome of these well owners from accessing plumbing
Finding of Emergency productswhich would improve the safety of their drinking

The Department of Safety and Professional Senices water. These products have been approved under industry
thatan emegency exists and that thigle is necessary for the  standardsind are available to consumersther states but
immediatepreservation of the public peace, health, satety  have not yet received approval from the Department.
welfare. A statement of factsonstituting the emgency isas  Promulgatingrevisions through themegency rule process
follows. is needed to avoid further delays in using these products.

SECTION 15 of 2013 Wisconsin Act143 exempts any Filed with LRB: September 25, 2014
electricianwho was born on or before January 1, 1956, and At .
who has at least 15 years of experience in instalteggiring, Publication Date: September 27, 2014

or maintaining electrical wiring, from the electrical licensure Effective Dates: September27, 2014hrough
andsupervision requirements in sections 101.862 (2) and (3) February 23, 2015
of the Statutes. SECTION 15 also requires the Department to Hearing Date: October 27, 2014, 2014

promulgaterules establishing criteria and procedures for
issuing a corresponding credentitd these grandfathered
electricians.

Becausef Act 143, the statutory requiremeate now out Transportation (2)
of step with the Departmestadministrative rules — and the 1. EmR1421 — The Wsconsin Department of

stakeholdersvho areaffected by these statutory changes are -
confusedby the diferences. For example, there has been Transportatiorproposes aorder to amen€hapter Trans

substantial confusion on what thesegrandfathered 102 relating to operatos licenses and Identification cards.
electricianscan or need to do and how local governmental  This emegency rule was approved by the Governor on
units should treat themPromulgating revisions to the rules Septembeil, 2014.

throughthe emegency rule process is needed in order to  The scope statement for this rule, SS 080-is
minimizethe confusion and any hardship as soopaasible. approvedby the Governor on August 19, 2014, audlished

: : ) in WisconsinAdministrative Register No. 704, on August 31,
Filed with LRB: August 1, 2014 2014 and approved by the Secretal Transportation on
Publication Date: ~ August 6, 2014 Septembel 0, 2014.

Effective Dates: August 6, 2014 though Finding of Emergency
_ January 2, 2015 On July 31, 2014, the Wconsin Supreme Court upheld
Hearing Date: September 12, 2014 2011Wisconsin Act 23, which requires certain identification

in order to vote at a polling place or obtain an absentee ballot.
NACCPv. Walker, 2014 WI 98.

. . The Departmentof Transportatiors Division of Motor
Safety and Professional Services Vehicles(“DMV”) is required by 201 Wisconsin Act 230
i _ issuean identification (“ID”) card fre@f chage to any US.
Plumbing, Chs. SPS 381—387 citizen who will be at least 18 years of age on the date of the
EmR1423— An order of the Department of Safety and nextelection and who requestse ID card free of chge for
ProfessionaBervices to renumb&hapter SPS 384 @ble voting purposes, provided they meet statutory requirements.
384.10rows 1 to 5to renumber and ame@hapter SPS 384 This emegency rule maye necessary to preserve public
Table 384.10 ow 6, and to creat€hapter SPS 384 &ble welfare by ensuring that DMV will implement the
384.10rows 1 and 9 and (Note)relating to water—treatment  requirementsof 2011 Wisconsin Act 23in a manner
devices. consistentvith the requirements ®MAACP v \alker, should

This emegency rule was approved by the Governor on thefederal injunction against that act be lifted.
Septembel 2, 2014. Filed with LRB: September 15, 2014

The statement of scope for this rule, SS 037-14, was Publication Date: September 17, 2014

approvedby the Governor on April 17, 2014, published in ; .
Register 701 on May 14, 2014, and approved by the Effective Dates: Egg:ﬁ;nrgelrgé%gl;through

Departmenbn May 29, 2014.
2. EmR1425 — The Wsconsin Department of

Finding of Emergency Transportatiorproposes amwrder to creat€hapter Trans
The Department of Safety and Professional Senvicets 319 relating to towing of vehicles.

thatan emegency exists and that thigle is necessary for the This Ememency Rule was aoproved by the Governor on

immediatepreservation of the public peace, health, satety o ¥5 Qg 20%’4 pp y

welfare. A statement of factsonstituting the emgency is as e'FI?hemStet o S or this & mule. SS

follows. e Statemen cope for this Emgency Rule,
Undercurrent rules, water treatment devices — including 064-14,was approved by the Governor on July2014,

watersofteners — may need two separate approvals b(_}for£ubllshedn Register No. 703 on July 14, 2014, and approved

beingused in Visconsin. The first approva typically from T?f/anssepcorregirgnﬂaﬁrlle Gsc;tgrizbdng%conglsn r[e)ggﬁ(ratén eg t %f
a third party such as NSF International, and is based on an,,- 135(2) Stats, on July 28 2014. ys
industrystandard. The secomagproval is under SPS chapter B T ' '

384, which addressesituations where a plumbing product Exemption from Finding of Emergency

must receive approval from the Department. Due to The Legislature by 2013 Wconsin Act 76 s. 59 (2)
prolonged extreme weather conditions this past winter providesan exemptiorirom a finding of emeyency for the
spring,and summeimore private well owners than usual have adoptionof the rule.
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Filed with LRB: October 1, 2014 Secretaryof the Department of Wkforce Development on
Publication Date: October 2, 2014 March11, 2014.
Effective Dates: October 2, 2014 though Finding of Emergency

February 28, 2015 The department of workforce developmédirtds that an

emergenciexists and that the attached rule is necessary for the
immediatepreservation of the public welfare. Statements of
factsconstituting an emgency include:

Veterans Affairs (1) Wisconsin currently has more than 2,100 employers
participating in, and training individuals, under the
apprenticeshiprogram.

EmR1416— The Department oféferans Aflirs hereby (2) ~ During 2013, Wsconsin had 9,723 valid
adoptsan order to createction \A 2.07, relating to grantto apprenticeshipontracts.
non-profitorganizations. (3) Over the past ten years, the completion rate of the

This emegency rule was reviewed by the Board of a@PPrenticeshiprogram averaged between 55-60%.

VeteransAffairs on July 15, 2014 and approved by the (4) 2013 Wsconsin Act 57 creates an apprenticeship
Governoron August 20, 2014. completion award program to be administered by the
. departmenbf workforce development to partially reimburse
The statement of scope for this rule, SS 038-14, was_ .- . ;
approvedby the Governor on April 21, 2014, published in tuition costs incurred by an apprentice who has successfully

RegisteNo. 701 on May 14, 2014, and approved by SecretarycOmpleted part or all of the requirements of their

apprenticeshipcontract, and is employed in the trade,
JohnA. Scocos on May 27, 2014. occupationpr business under the apprenticeship contoact,
Finding of Emergency the sponsor of the apprentice.

The Legislature by Section 9 of 2013 Act 190 providas (5) The department of workforce development has
exemptionfrom afinding of emegency for the adoption of  receivedgeneral purpose revenue (GPR) funds of $225,000
thisrule. in fiscal year 2013-14 and 2014-15, to distribute up to 25%,

; . ) or $1,000, whichever is less, of the tuition costs incubyed
Filed with LRB: August 28, 2014 theapprentice and sponsor of the apprentice. The amount of
Publication Date: August 29, 2014 the first payment upon successful completion by the
Effective Dates: August 29, 2014 though gggge.nnceof the first year of the contract may not exceed

January 25, 2015 (6) The departmerdf workforce development is adopting

this emegency rule to prevent g@otential hardship to
Wisconsin'sapprenticeship program participants. Adoption
of this emegency rule will ensure those participating in an
eligible apprenticeship contract may begin receiving
Workforce_ Development apprenticeshipcompletion awards as soas possible.
Apprenticeship,Chs. DWD 295-296 Becausea permanent rule cannot be adoptedime, GPR

EmR1406 — The Wsconsin Department of tvkforce fundsfor fiscal year 2013-14 would be lakthe emegency
Developmenhereby adopts the followirgmegency rule to ruleis not adopted.

create section DWD 295.25 relating to apprenticeship Filed with LRB: Mar ch 26, 2014

completionawards. Publication Date: March 27, 2014

M Thﬁzelm %izcy rule was approved liige governor on Effective Dates: March 27, 2014 though
arenes, 9% August 23, 2014

The statement of scope for this emency rulewas . )
approvecby the Governor oRebruary 13, 2014, published in Hearing Date: May 15, 2014
RegisteNo. 698 on February 28, 2014, and approved by the Extension Through: October 22, 2014
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ScopeStatements

Agriculture, Trade and Consumer Potection

SS099-14
The statement of scope wapproved by the governor on
SeptembePl2, 2014.

Rule No.
Chapters ACP 70 and 71revise).

Relating to
Food warehouses.

Rule Type
Permanent.

1. Description of the Objective of the Rule

This proposed rule will modify current food warehouse
rules to align with federal regulations, state statutory
requirementsand existingstate regulations. The proposed

rule may also exempt food warehouse operators from

obtaining an additional food processing plant license for
certainfood processing activities conductedthin a food

warehouse.These changes may include, but are not limited

to, the following:

2. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives; the History
Background and Justification for the Proposed Rule

Under state regulations, facilities engaged in food
processingmust create and maintain food recall plans. In
order to facilitate trace—back and trace-forweaadtivities
duringthe response to a recall or foodborne illness outbreak,
it may be advantageous require warehouse operators to
likewise have written recall plans or other documentation.

Under state law food warehouses and food processing
facilities are distinct entities that require separate licensing,
regulations (chs. ACP 71 and 70, W§. Adm. Code,
respectively)and oversight. \gconsin regulations do not
generally consider food storage tbe food processing.
However,the storage of fish and fishery products, including
molluscanshellfish, can pose unique thretdhiuman health.
Federakregulations treat storage of fiahd fishery products,
destinedor wholesale, as processing and therefore subject to
regulationsmandating the implementation of the Hazard
Analysis and Critical ControlPoint (HACCP) system.
Wisconsinfood processing plant regulations (cA.G® 70,
Wis. Adm. Code) adopt, by reference, the federal HACCP
regulationsfor fish processing done in a food processing
plant, but are silent on the federal requirement for HACCP
implementationby operators of warehouses which handle

* Statingthat a food warehouse operator must have afish and fishery products. Mtonsin regulations also
written recall plan and/or keep specified records that explicitly require implementation of HACCP for handling of

ensure adequate trace—back and trace—forward molluscan shellfish which are involved

capabilitiesin response to an engancysuch as an
outbreakof foodborne illness.

e Clarifying that warehouse operators whugndle,
receive, store, sort, shuck, repack, or otherwise
processmolluscan shellfish for interstammmerce
must be licensed for these activities as a food
processinglant under ch. BCP 70, Vis. Adm. Code.

¢ Clarifying that food warehouse operators storing fish
or fishery products, including molluscan shellfish,
mustcomply with the provisions of 2CFR part 23

(Fishand Fishery Products). These federal regulations

requireimplementation of the Hazard Analysis and
Critical Control Point (HACCP}ystem by seafood
processors. Federal regulations state that an
establishmentstoring fish or fishery products is

ininterstate
commerce.These regulations (which are adapted from model
federalguidance) also require the handling, receivitgring
sorting, shucking, repacking, or other processing of
molluscanshellfish for interstate commert¢e be done in a
licensedfood processing plant. This existing requirement
meansthat some Wgconsin food warehouses, specifically
thosehandlingmolluscan shellfish for interstate commerce,
musthold a second (food processipi@ant) licenses. The
existingregulations for food warehouse operators are silent
onthis topic. Therefore, Wconsins regulations governing
food warehousesnust be revised to achieve clarity and
consistencywith the aforementioneexisting federal and
stateregulations.

Under current rules, the minimal packaging and
re—packagin@f foods in an establishment, where the primary

consideredo be a processor Subject to 21 CFR, part functionis the Storage of foods processed elseWhel’e, would

123. Existing state regulations for food processing
plantsalready require the implementationACCP
either by directly citing the federal regulations (s.
ATCP 70.18 (1), M. Adm. Code) for businesses
processindish for wholesale) or by explicitly stating
the HACCP requirementés. ATCP 70.21 (18), \ig.
Adm. Code; molluscanshellfish for interstate
commerce).

alsorequire a second (food processing plant) license. This
additionallicense requirement may place an undue burden on
businesses and the department should evaluate an exemption.

Confusionabout regulatory and licensing requirements
canimpede the development of new fobdsinesses. The
departmentwill evaluate the clarification oflicensing
requirementsfor firms storing fish and fisherproducts,
including molluscan shellfish.

« Statingthat food warehouse operators licensed under Policy alternatives

ch.ATCP 71, Vis. Adm. Code, may engage in limited
packaging or repackaging of foods, other than
molluscan shellfish, without obtaining a food
processingplant license under ch.T&P 70, Ws.
Adm. Code.

Currently,ch. AACP 71, Ws. Adm. Code, does not require
food warehouse operators to create food reglalhs. The
existing regulations do, howeverequire foodwarehouse
operatorsto keep records of each lot of food received and
shippedfrom the warehouse. If the department does not alter



Page 14

the current rules, the lack o& recall plan, or more

WISCONSINADMINISTRATIVE REGISTER NO. 706

Mid—October 2014

4. Estimate of the Amount of Tme that State

comprehensivaecords, at food warehouses could hinder Employees Wil Spend to Develop the Rule and of Other

food emegency responsefefts by industry and regulators,
thusincreasing the risk of a public health hazard.

Without rule revision, thereould still be confusion about
whetherfederal seafood HACCP requirements arefiact.

Resouices Necessary to Develop the Rule

DATCP estimates that it will usapproximately 0.05 FTE
staff to develop thigule. That includes time required for
investigationand analysis, rule drafting, preparing related

Fish and fishery product warehouses operating without documents, coordinating stakeholder meetings, holding

HACCP plans would bén violation of federal law and could
be increasingthe risk of a food safety hazard if certain
productsare incorrectly stored.

public hearingsand otherwise communicating withfedted
personsand groups. DECP will use existing sthfo develop
thisrule.

If the department does not alter the current rules, states. Description of all entities that may be impacted by

regulationswould continue to require two licenses for food
warehouse establishments performing only minimal
packagingand re-packaging activities. The additional
licensing cost may pose a sfifient economic burden to
operatorgo discouragehem from market participation. At

productconsumers, making food products more expensive.

3. Statutory Authority for the Rule (Including the
Statutory Citation and Language)

StatutoryAuthority: ss. 93.07 (1), 97.09 (4), 97.27 (5), and
97.29(5), Stats.

93.07 Department duties. It shall be the duty of the
department:

(1) RecuLaTtions. To make and enforce such regulations,
not inconsistent with layas it may deem necessary for the
exerciseand dischage of all the powers and duties of the
departmentand to adopt such measurasd make such

the rule

Warehouse operators who store fish and fishery products,
but have not already implementedHACCP system, would
bemost directly impacted becaugey would be required to
developand operate a HACCP systemaiMhouse operators

Qengagedn minimal food packaging or repackaging would be

exemptedfrom a requirement to purchase a second (food
processingplant) license,unless they were engaging in
storageor other specified activities with molluscan shellfish
destinedfor interstate commerce. akthouse operators
would be required to create recall plans or keppcified
recordsneeded to facilitate trace—back and trace—forward
activitiesduring a food emegency Consumers would benefit
from more comprehensive HACQRquirements related to
fish and fishery products, and improveéeefiveness of food
emergencyesponse &rts.

6. Summary and Peliminary Comparison of Any
Existing or Proposed Federal Regulation that is

regulationsasare necessary and proper for the enforcement!ntended to Address the Activities to be Regulated by

by the state of chs. 93 to 100, Stat¢hjch regulations shall
havethe force of law

97.09 Rules.

(4) The department mayy rule, establish and enforce
standardgjoverning the production, processipackaging,
labeling, transportation, storage, handling, displaale,
includingretail sale, and distributioof foods that are needed
to protect thepublic from the sale of adulterated or
misbrandedoods.

97.27 Food waehouses.
(5) RULE MAKING. The department may promulgate rules

the Rule

Federal fish and fishery products regulations require

processorsf these foods to adopt HACCP systertA\CCP

is an approach for preventing focghfety hazards that
involvesidentifying key food processing steps esseiiitial
ensuringsafety Processors must develop a plan to monitor
and document that each of these key steps is functioning
properlyand minimizing foodsafety risks. As part of their
HACCP plans, federally—inspected processors racplired

by 21 CFR 123 (c) (1) (i) to identifgreventive measures for
food safety hazards that could arise from microbiological
contamination. Microbiological contamination of stored

to establish the fees, required under sub. (3), or to govern th@roductmay occur if appropriate sanitary controls are not

sanitaryoperationof food warehouses. Rules may include
any of the following:

(a) Standards for the constructiand maintenance of
food storage facilities.

(b) Standards for the storage, identificatiand
handlingof food.

maintained.

Federalfood inspection is divided between the USDA
FoodSafety Inspection Service (FSIS) and the Food and Drug
Administration(FDA). The FSIS regulates meat and poultry
productionwhile the FDA regulates almost all otHfeods.
Under9 CFR 418, enforced by USDAnd a proposed rule by
FDA, pursuant tothe Food Safety Modernization Act

(c) Record-keeping requirements to show the length (FSMA), regulated food facilities are required to crezte

of time that food is kept in storage.

(d) Freezing and temperature
applicable to frozen—-food warehouses, frozen—food
lockerplants and cold-storage warehouses.

97.29 Food pocessing plants.
(5) RuLE MAKING. The department may promulgate rules

requirements

maintainwritten food recall plans. Our proposexvisions
are consistent with the federal rules and will help integrate
federaland state food engency responsefefts.

The departmens proposed rule revision will ensure
Wisconsin's requirements are consistent with federal
regulationsand expectations for minimizing food safety
hazardsand food emegency response capabilityvhile

to establistthe fees, required under sub. (3) (a) or (c), or to reducingthe regulatoryburden on some food warehouse
governthe operation of food processing plants. Rules may operators.

include standards for the constructi@md maintenance of
facilities; the design, installation, cleaning améintenance
of equipment and utensils; personnel sanitatiéood
handlingand storage; sanitary production and procesaimdj;
food sources and food labeling.

7. Anticipated Economic Impact

This rule change will have a small economic impact on fish
and fishery products warehouse operators and all other
warehous@perators engaged faod processing as they will
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haveto devote time and resources to developing HACCP  Unders. 631.01 (5), Stats., the commissioner is given

systemsand food recall plans oelated documentation. It is
unlikely, however that the additional cost will have a
significant negative impact on businesgExemption from

authority to exempt certain classes of insurance from the
requirement®f s. 631.36 or 632.32, Stats. The commissioner
has previously exercised this authority at various tinmes

obtaininga separate food processing plant license in additionadoptingand amending s. Ins 6.77 i8¥Adm. Code, and in
to a food warehouse license will help alleviate the economicthis proposed rule to remove the exemptions.

burden.

Contact Person

Steve Ingham, Division of Food Safety Administrator
DATCP; Phone (608) 224-4701.

Insurance

SS101-14

The statement of scope wagproved by the governor on
SeptembeR3, 2014.

Rule No.
Section Ins 6.7{revise).

Relating to

Exemption from required uninsured motorist,
underinsurednotorist and medical payment coverages.

Rule Type
Permanent.

1. Finding/Nature of Emergency
There is no emgency.

2. Detailed Description of the Objective of the Rule

The proposed rule will repeal tlrexemptions contained in
Inss. 6.77 (3) (am), (4) (am) and (b), and (6)s V&dm. Code,
as these provisions are no longer required
administrativecode due to recently enacted legislation.1201
WisconsinActs 14 and 224 created identical exemptiass
containedn these sections of s. Ins 6.77iSWAdm. Code,

thereforerendering s. Ins 6.77 (3) (am), (4) (am) and (b), and

(6), Wis. Adm. Code, duplicative andnnecessary The

proposedrule will lessen confusion and administrative

burdenson regulated insurers issuing policiefeafed by
theseprovisions.

3. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives; the History
Background and Justification for the Proposed Rule

The proposed rule wiltepeal exemptions contained in s.
Ins6.77 (3) (am), (4) (am) and (@nd (6), Vis. Adm. Code,
thatare identical to exemptions recently addesl. 632.32 (4)
and(4m), Wis. Stats. In particulaR011 Wisconsin Acts 14
and224 created exemptiofier excess and umbrella policies
andcommercial liability policies covering only non—-owned
autosfrom having tooffer or include uninsured motorist

5. Estimates of the Amount of Tme that State
Employees Wl Spend to Develop the Rule and of Other
Resouices Necessary to Develop the Rule

200hours and no other resources are necessary to develop
therule.

6. List with Description of all Entities that may be
Impacted by the Rule

No impact isanticipated by the repeal, since it maintains
the status quo.

7. Summary and Peliminary Comparison of Any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

There isno existing or proposed federal regulation that is
intendedto address the activities to be regulated by this rule.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

significant economic impact on small businesses?
____yes

_X_no

local/statewide economic impact (choose one)
__X_minimal or none (< or = $50,000)
_____moderate ($50,000--%$20,000,000)
____significant (>$20,000,000)

in the Contact person

Kristine Burck, Kristine.Burck@wisconsin.gov(608)
266-0082.

Justice

SS100-14

The statement of scope wagproved by the governor on
SeptembeR5, 2014.

Rule No.
Chapter JusIl(revise).

Relating to
Awards for victims of crime.

Rule Type
Permanent.

coverage, underinsured motorist coverage and medical Subject

paymentcoverage. The proposed rule repealing s. 6.77 (3)

(am),(4) (am)and (b), and (6), W. Adm. Code, will remove
redundanprovisions and reduce the risk of confusion.

4. Detailed Statutory Authority for the Rule

The statutory authority for this rule is s. 22%.02) (a),
Stats.and ss. 601.41 (3), 628.34 (12), 631.01 (5),681d36
(1) (c), Stats.

The proposed rules will be additiorte the regulations
relating to awards for victims of crime contained inisW
Admin. CodeChapter Jus1l The new proposed rules would
governthe provision of awards to health care providers under
the Sexual Assault Forenskexamination (“SAFE”) program
outlinedin Subchapter Il of Chapter 949 of tiiéisconsin
Statutes. Under the SAFE program,teealth care provider
who performs a forensic examination on a sexual assault
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victim may apply for an award for the cost of the examination Agency Contact
regardlessof whether the victim cooperates with law  jjj| Karofsky Director Office of Crime \Mictims Services,

enforcement. WisconsinDepartment of Justice, 17éatMain Street, Post
o Office  Box 7951, Madison, WI 53707-7951,
Objective of the Rule (608) 264-9497karofskyjj@doj.state.wi.us

The State of Visconsin Department of Justice (the
“department”)proposes to promulgate rules, as required by
Wis. Stat. s. 949.22, for the provision of awards to health care
providersunder the SAFE program. The proposed rules have SS107-14
the specific objectives of establishing guidelines for
examinationsprocedures, tesend medications that will be The statement of scope wapproved by the governor on
paidfor as “examination costs” underigVStat. s. 949.20 (3)  SeptembeB0, 2014.
andestablishing procedures to ensure thatliamiyation of an

Justice

awardis calculated in a fair and equitable manriEne rules Rule No.
will comply with the statutory requirement inidV/Stat. s. Chapter Jus 1drepeal).
949.22"that any limitation of an award is calculated ifai .
andequitable mannér Relating to
Thesale and distribution of oleoresin of capsicdevices
Policy Analysis to private citizens.

No existing rules will be changed because there are no
existingadministrative rules governing the SAFE program. Rule Type
Thedepartment currently makes SAFE compensation awards Permanent.
to health care providers on a case-by-case basis based on the L C
statutorylanguage in Chapter 949. There are no alternatives'- Description of the Objective of the Rule
to the proposed rules because the statutes direct the Theobjective of this rule is to repeali¥¥Admin. Code ch.
departmentto promulgate rulesor SAFE compensation Jus 14 regarding oleoresin afapsicum (“pepper spray”)

awards. devicesbecause this administrative rule chapter calomger
be enforced by the Mtonsin Department diustice(“DOJ").
Statutory Authority Pepperspray devices are described ims\Wstat. s. 941.26 (4)

(a) as “any device or containtitat contains a combination of
oleoresinof capsicum and inert ingredients but does not
containany other gas or substance that will cause bodily
discomfort.”

Section10 of 2013 Visconsin Act 774"*Act 77”) created
Wis. Stat. s. 941.26 (4)n), which expressly prohibits DOJ
from enforcing any rule that regulates pepper spray devices.
Wisconsin Stats. 941.26 (4) (m) states: “The department of
justicemay not promulgate or enforce any rule that regulates
adevice or container described under. ay.”

The proposed rules wilmplement subchapter Il of chapter
949, Wis. Stats. ss. 949.20 through 949.38, which governs
SAFE compensation awards to health care providers
WisconsinStat. s. 949.22 explicitly directise department to
“promulgaterules for the implementation and operation of
this subchapter” and that the rules “include procedures to
ensurethat any limitation of an award is calculated in a fair
andequitable mannger

Entities Affected by the Rule

The proposed rulewill primarily affect health care 2. Description (_)f_ Existing Policies Relevant t_O the Rule
providersthat perform examinations under the departrsent’ and of New Policies Poposed D Be Included in the
Sexual Assault Nurse Examiner (“SANE”) program and the Rule and an Analysis of Policy Alternatives; the History
departmentwhich makes SAFE compensation awards and Background, and Justification for the Proposed Rule

will administer the rule. Priorto Act 77, Ws. Stat. s. 941.26 (4) (i) 2. required DOJ
to promulgate rules governing standards for pepper spray
Comparison with Federal Regulations devicesjncluding percentage of active ingredients, range of

The proposedrules will comply with 42 U.S.C. § spray and weight. In addition, &/ Stat. s. 941.26 (4)) 2.

3796gg-4(b)(2and (d)(1), which providethat states may requiredDOJ to promulgate rules governing safety packaging

not receive federal funding to compensate patients or healtHO! PEPPEr spray devices. The statute also made it a Class A

careproviders for the cost of forensic examinations urtiess r[T)nOsd,emefanoto lsell a p_ep?eé sprr1ay device (tjmi nﬁt satisfy
sexualassault victim receives the examination free ofghar DOJ'S safety rules or include the required packagigge
andwithout regard to whether the victim participates in the Wis. Stat. s. 941.26 (4) (i) 1. and () 1. (2912)'_ ) ]
criminal justice system or cooperateith law enforcement. Act 77 has repealed ¥/ Stat. s 941.26 (4) (i), including
There is no other specific existing or proposed federal bothsubparagraphs. and 2. DO§'authority to promulgate
regulationthat addresses the activities to be regulated by thefulesgoverning standards for pepper spdeyices has been

rule. eliminated,as has the prohibition on the sale of pepper spray
devicesthat do not meet those standards.
Economic Impact Act 77 also repealed M/ Stat. s. 941.26 (4) (j) 2., thereby

eliminating DOJ’s authority to promulgate rulegverning

safetypackaging for peppespray devices. The remaining

portionsof Wis. Stat.s. 941.26 (4) (j) have been revised and

. amendedso that it is now a Class A misdemeanor to sell a

Estimate of Time Needed to Develop the Rule pepperspray device that does not come with a proper label and
180 hours. written safety instructions. The previous requirement

Thedepartment anticipates that the rmdgision will have
minimal or no economic impact, either locally or statewide.
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prohibiting sale of a device that did not comply with D®J’  policy, DOJ has thauthority to promulgate an administrative
safetypackaging rules has been eliminated. rule to repeal the existing rules, as long as the proposed rule
In addition, Act 77 created M/ Stat. s. 941.26 (4)n), doesnot exceed the bounds of correct interpretation of the
which expressly prohibits DOJ from promulgating or governingstatutes.
enfo.rcmgany rule that regulgtgs PEPPEr spray devpeg. 4. Estimate of the Amount of Tme that State
It is clear from these provisions that Act 77 has eliminated mployees Wil Spend to Develop the Rule and of Other
DOJ'sformer rulemaking authority undes. Stat. s. 941.26  Resouices Necessary to Develop the Rule
and has rendered legally unenforceablésWAdmin. Code
ch. Jusl4. That chapter of the administrative code is without
legal effect, and DOJ has no further rulemaking
responsibilities/is—a-vis pepper spray devices.
To reflect the public policy of 8. Stat. s. 941.26 (4) (m)
andto eliminate possible confusion to the publichefving 5. Description of all Entities that may be Impacted by
Wis. Admin. Code chJus 14 in the administrative code, DOJ the Rule

It is estimated that statemployees will spend
approximately8 hours on the rulemaking process for the
proposedule, including research, drafting, and compliance
with required rulemaking procedures.

proposeshis permanent rule. DOJdoes not believe that any entities will be impacted by
3. Statutory Authority for the Rule (Including the therule,
Statutory Citation and Language) 6. Summary and Peliminary Comparison of Any
A. Wis. Stat. s. 227.10 (2): “No agency may promulgate EXisting or Proposed Federal Regulation that is
a rule which conflicts with state latv Intended to Address the Activities to be Regulated by
DOJfinds that Wis. Admin. Code ch. Jus 14 conflicts with e Rule o
statelaw in Ws. Stat. s. 941.26 (4) (mPOJ5s repeal of . DOJ is not aware of any existing or proposed federal
Admin. Code ch. Jug4 will effectuate the public policy in ~ regulation that is intended to regulate these activities,
Wis. Stat. s. 227.10 (2). particularlysince the purpose tte instant rule is to repeal an
B. Wis. Stat. s. 22711(2) (a): existingadministrative code chapter
(2) Rule-makingauthority is expressly conferred an 7. Anticipated Economic Impact of Poposed Rules
agencyas follows: DOJanticipates that theroposed rule will have minimal

(a) Eachagency may promulgate rules interpretihg or no economic impact.
provisionsof any statute enforced or administered by
the agency if the agency considers it necessary to Contact Person
effectuatethe purpose of the statute, but a rule is not ~ Assistant Attorney General Clayton. RKawski, (608)
valid if the rule exceeds the bounds of correct 266-7477
interpretation. All of the following apply to the
promulgationof a rule interpreting thprovisions of a

statuteenforced or administered by an agency: Natural Resources
1. A statutory or nonstatutory provision containiag Fish, Game, etc., Chs. NR 1—
statemenbr declaration of legislative intent, purpose, SS097-14
findings, or policy doesnot confer rule-making
authority on the agency omugment the agensy’ (DNR # FH-16-14(e))
rule—-making authority beyond the rule-making The statement of scope wagpproved by the governor on

authoritythat is explicitly conferred on the agency by Septembeg2, 2014.
thelegislature.
Rule No.

2. A statutory provision describing the agersogéneral
powers or duties does not conferule-making Chapters NR 20 and QBevise).
authority on the agency oaugment the agensy’ .
rule-making authority beyond the rule-making Relatingto

authoritythat is explicitly conferred on the agency by Lake trout harvest limits in Lake Superior
thelegislature.

3. A statutory provision containing a specific standard, Rule Type
requirement,or threshold does not confer on the Emergency.
agency the authority to promulgate, enforce, or
administer a rule that contains a standard, 1. Finding/Nature of Emergency
requirementpr threshold that is more restrictive than  The welfare of state—licensed commercial fisherihal
the standard, requirement, or threshold contained in commercial fishers, recreational anglers, amgsociated
the statutory provision. businesseds threatened by alecline in the lake trout
This statute confers on DOJ the power to determine populationin the Apostle Islands vicinity of Lake Superior
whether existing administrative rules interpreting the Theemegency rule is necessary to implement harvest limits
statutoryprovisions created and amended by Act 77—rules for the 2014-15 lake trout harvest seasons.
which are nolonger to be enforced or administered by ) o o
DOJ—arenecessary to fefctuate the purpose of AZZ. DOJ 2. Detailed Description of the Objective of the Riposed
finds that Ws. Admin. Code ch. Jus 141i® longer necessary Rule
to effectuate the purpose of Act 77, andant would conflict The purpose of the emgency rule is to amend Lake
with Act 77. Since DOJ finds thati8/Admin. Code ch. Jus  Superiorlake trout harvest limits. The total allowable catch
14 is nolonger necessary and is in fact contrary to public of lake trout in Visconsin waters of Lake Superior is divided
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among tribal commercial fisheries, state-licensed
commercialfisheries, tribal subsistence fishers, and state
recreationahnglers.

The 10-year State—fibal Lake SuperiorAgreement
specifiesannual allowable lake trout tribal and commercial

harvests,defines refuges and special fishing areas, andabundance has

establishesther terms and arrangements for statetehdll
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(numbersof fish spawned in theame year) predicted to enter
the fishery However successive versions of a statistical
catch—at—agenodel also suggest that previous estimafes
lake trout abundance were inflated. This combination of
increasedharvest and re-scaled estimates of lataut
resulted in total allowable catch
recommendationsto decline.  While relatively stable

commercial fishing. The Agreement was last signed among@bundancesf spawning lake trout suggest that this decline is

the Department of Natural Resources and the Red &iidl

still reversible, actiomeeds to be taken to stop the lean lake

BadRiver Bands of Lake Superior Chippewa in 2005, and hastrout populations decline. The continued, persistent decline

beenamended four times, most recenitty October 2013.
Negotiationsn September 2014 recommendhelv lake trout
harvestimits that need to be put in place by egesrcy rule

for the 2014-15 open season. Thesdnsin State—Tbal
TechnicalCommittee, which is made up of Department, Red

of the lake trout population necessitates harvest reductions in
order to ensure a sustainable lake trout fishery over the
long-term.

Rule alternatives are not being considered because the
processis guided by the 2005 Stateriffal Lake Superior

Cliff, and Bad River biologists, has recommended a reductionAgreement.

in lake trout commercial harvest for the 2014-15 season.

Harvestlimits are created for recreational fishers in Lake
Superioras well in order to sustain amdanage the total
population.The proposed rule would limit the total number of
fish that are harvested by recreational fishers, which is
measuredby department creel surveys.

The rule will:

Modify the commercial fishing harvest limits flake
trouton Lake Superior

Revise rules used to determine the footaggilbhet
thatmay be set in the water by each fisladso called
“fishing effort.” No commercial fisher may set more
thanhis or her allowable gill netfefrt during the lake

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 29.014 (1), Stats., directs the Department to
establish and maintain any bag limits and conditions
governingthe taking ofish that will conserve the fish supply
andensure the citizens of this state continued opportunities
for good fishing.

Section29.041, Stats., provides ththe Department may
regulatefishing on and in all interstate boundary waters and
outlying waters.

Section29.519 (1m) (b), Stats., grants discretiorttie
Departmentto establish commercidish species harvest
limits after giving due consideration to trecommendations

trout open season, based on a formula to determinemade by the commercial fishing boards. It also specifies that

eachcommercial fishés allowable gill net ébrt in
feet of net. When tayeting whitefish with gill nets,
eachfisher is allowed to fish only the amount of net
thatwould cause amcidental catch and kill of his or
herlake trout quota. Howevieafter fishers have used
their allowable gill net dbrt they can shift to using
trap nets, which are not subject to the sanmferef
restrictionsgoverning gill nets.

Allow the department toenforce a reduced
recreationabaily bag limit and/or size limit for lake
troutin the Apostle Islands region of Lake Superior
Additional rule changes may beursued which are
reasonablyelated to those discussed in this scope.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

The allowable lake trout harvests are reviewed by a
state-tribabiological committee, using the latest available
data and modelingresults. Based on those results and
recommendationsfrom the biological committee, the
Agreementis re—negotiated aseeded to change the total
annualharvestof lake trout by all fishers, and possibly to
addres®ther issues related to shared harvest of lakeadralt
otherspecies by state and tribal fishers.

There has been a steadglecline in lean lake trout
abundancen Lake Superior since the early 2000s. This
decline has been confirmed by independent surveys

the limitations on harvests must be basedthe available
harvestablepopulation of fish and in the wise use and
conservatiorof the fish, so as to prevent over—exploitation.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resouaes
Necessary to Develop the Rule

Employeesmay spend up to 200 hours developing the
emergencyule. It will require in—state traveb meet with
tribal negotiators.

6. List with Description of all Entities that may be
Affected by the Proposed Rule
State-licensed commercial fishers on Lake Superior
Recreational fishers on Lake Superior
Recreational fishing guides and charter fishing
businesses
Commerciafisherslicensed by the Red liBand of
Lake Superior Chippewa
Commerciafishers licensed by the Bad River Basid
Lake Superior Chippewa

State-licensedand tribal commerciaffishers will be
affectedby theamount of fish they are able to harvest. Itis
not expected that fishers will have any compliance
expenditure®r reporting changes associated with the rule.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is

Conductedby the Department and has been projected bylntended to Address the Activities to be Regulated by
modelsused to set safe harvest levels. Some level of declinghe Proposed Rule

was expected because of high harvest limits in ¢aely
2000s,which were in response to sevelafe year classes

No federal regulations appliNone of the rule proposals
violate or conflict with federal regulations.
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8. Anticipated Economic Impact of Implementing the Rule No.
Rule (Note if the Rule is Likely to Have a Significant :
Economic Impact on Small Businesses) Chapters SPS 175, 17fevise).

The rule will impact the harvest of lake trout and other Relating to o o _
speciesby state-licensed commercial fishers, tribal fishers, — Registered sanitarian examination requirements.
and sport fishers. Because of the decline in lake trout
populations,all of these three groups that fish in Lake RUle Type
Superiorwould have a reduction in overall harvest limits. The ~ Permanent.
rule may alter the amount of gill nefort commercial fishers 1 Finging/Nature of Emergency (Emergency Rule
canuse to taget whitefish because lakeout are frequently o)y
caughtin the samenets, potentially reducing harvest and N/A
income. However the impact can be Wefed if fishers shift
to using trap nets, which are not subject to the saffioet 2. Detailed Description of the Objective of the Riposed
restrictionsgoverning gill nets. Sport fishers will bdexdted Rule
by a change in the lake trout daily bag limit or size limitin  The objective of the proposed rule is to incorporate rule
orderto reduce overall harvest, but this is not expected to changego chs. SPS 175 and 176 deetied by the enactment
causeany expenditures for sport fishers. of 2013 Wsconsin Act 14.

Therule imposing harveseductions is necessary in order 3 Description of the Existing Policies Relevant to the

to ensure a sustainable lake trout fishery over the long-termg i ‘New Policies Poposed to be Included in the Rule
aneconomicand natural resource benefit for afeated. The and an Analysis of Policy Alternatives

rule may have a moderate economic impact in lth&e o

Superiorregion, but an exact amount of impact is unknown at 2f013_ActB]_'L4_ prohibits (tjhe t_dtle_parlt)merg fOf safety and

thistime. The Department will conduct an economic impact protessionaservices oa credentialing board from requiring
aperson to complete any postsecondary education before the

analysis to gather comments from any individuals, SRR e -
busi%esseéoc%l governments, or other entitieys that expect to personis eligible to take an examination for a credential. The
! currentrule requires sanitarian applicants to submit evidence

be affected economically by the rule change. In addition, the of completion of educational requirements in order to receive

commercialishers InSeptember 2014 and o hold a pubic DePatmenapproval o sit for the exart e proposed rule
will revise the rules to specify the requirements for

meetingin November 2014 to discuss the_rsldﬁke trout registrationrather than the requirements fexamination.
guotas, allocations, and optiofe the 2014-15 lake trout o : ; :
managemenactionson Lake Superiorbefore the rule is This will allow the applicant to complete the registration
finalizgd P requirementsn any order including allowingn applicant to
' _ ) takean examination prior tthe completion of the education
Theproposed rule will have anfe€t on smalbusinesses,  requirements.

but does not impose any compliance or reporting  Thealternative tathe proposed policy is to continue with
requirementsior would any desigor operational standards  he current rules that are in conflict with 2013 W1 Ad#1
be contained in the rule.
4. Detailed Explanation of Statutory Authority for the

9. Anticipated Number, Month, and Locations of Public Rule (Including the Statutory Citation and Language)
Hearings Section227.1 (2) (a) Wis. Stats.Rule—-making authority
is expressly conferred a®llows: (a) Each agency may
promulgaterules interpreting the provisions of any statute
enforced or administered by the agency the agency
considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundsafect
interpretation.

Section440.98 (2)Wis. Stats. Registration qualifications.
In order to safeguard life, health and propettypromote
. S . public welfare and to establish the status of thpeesons

The Department will hold the hearing in this location 10 \yposeduties inenvironmental sanitation call for knowledge
collectadditional publidnput on the lake trout harvest quota. ¢ the natural sciences, the department neayablish

minimum standards and qualifications fibre registration of

In November 2014, prior toule implementation, the
Departments planning to hold a public meeting in Ashland
to discuss the rulg’lake trout quotas, allocations, and options
for the 2014-15 lake trout management actions on Lake
Superior. The Department anticipates holding one public
hearingin the month of February 2015, or within 45 days after
the emagency rule is in ééct. Hearingeity will be: Ashland,

WI.

Contact Person sanitarians.
Terry Margenau, LakeSuperior Fisheries Supervisor Section 440.98 (5) Wis. Stats. Registration. Excep$
715-779-4038xt. 15. providedin s. 440.12 or 440.13, the department shall register

asa sanitarian any person who satisfies the conditions in sub.
(6) and who has presented evidence satisfactory to the
. . department that sanitarian registration standards and
Safetyand Professional Services qualificationsof the department, as established by rule, have

. . beenmet.
ProfessionalServices, Chs. SPS 1—299 )
5. Estimate of Amount of Time that State Employees
SS096-14 Will Spend Developing the Rule and of Other Resoges
The statement of scope wapproved by the governor on  Necessary to Develop the Rule
Septembed9, 2014. 40 hours
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6. List with Description of all Entities that may be
Affected by the Proposed Rule

Sanitarian applicants

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None

8. Anticipated Economic Impact of Implementing the
Rule

Noneto minimal. The rule is not likely to have a significant
economidmpact on small businesses.

Contact Person

Kathleen Paf, Program and Policy Analyst,
kathleen.paff@wisconsin.go(608) 261-4472.

Safety and Professional Services —
Dentistry Examining Board

SS103-14

The statement of scope wagpproved by the governor on
Septembel 9, 2014.

Rule No.
Chapter DE Arevise).

Relating to

Pathwayto licensure for foreign trained applicarfts
licensureas dentists.

Rule Type

Permanent.

THIS STATEMENT OF SCOPE AMENDS AND

REPLACES THE STATEMENT OF SCOPE
APPROVED BY THE DENTISTRY EXAMINING
BOARD ON APRIL 3, 2014 AND APPROVED BY

THE GOVERNOR ON MAY 8, 2014
(The original statement of scope, SS 044-14, was
published in Register 701 on May 31, 2014.)

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A

2. Detailed Description of the Objective of the Riposed
Rule

Theobjective of the proposed rule is to modify artatify

the pathway to licensure for foreign trained dentist applicants.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

TheBoard has determined that the standards for evaluatin

applications from individuals whose educatieereobtained
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generaldentalpractice residencyThis is a minimum one year
program. A one year prograre’content is nosuficiently
equivalent to the educatiaeceivedat a U.S. or Canadian
dentalschool.

Michiganrequires a 2 year program leading to awarding of
aDDS or DMD degreer a 2 year dental specialty program.
Illinois requires a Fear clinical training at a school resulting
in meeting same level of scientificmowledge and clinical
competencas all graduatefsom the dental school or 2 year
accredited advanced dental education programlowa
requires a 2 year undegraduate supplemental dental
educatiorprogram at an accredited dental college providing
didacticand clinical education to the level of a DDS or DMD
graduateof the same school. Minnesota requires evaluation
of theforeign dental school by the International Credentialing
Associatesaind the education must be equivalent to a school
accreditedby the Commission on Dental Accreditatiand
once the exam is passed and other requirements, the
MinnesotaBoard issues a Limited General Dental License
which requires practicingnder a Minnesota licensed dentist
for 3 years.

Thealternative to proposed rule is foidtbnsin to license
foreigntrained dentists without ensuring that their training is
equivalentto dentiststrained at a school accredited by the
Commissioron Dental Accreditation.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

15.08(5) (b) Each examining boardShall promulgate
rulesfor its own guidance and for the guidance of the trade or
professionto which it pertains, and define and enforce
professionatonductand unethical practices not inconsistent
with the law relating to the particular trade or profession.

447.04 (1) (b) 1. Except as provided in pafc), the
examiningboard may grant a license to practice dentistry to
an individual who is licensedh good standing to practice
dentistryin another state or territory of the United States or in
anothercountry if the applicantomplies with all of the
following requirements: Meets thequirements for licensure
establishedby the examining board by rule.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

150 hours

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Applicantswith dentistry training from a schotdcated
outsideof the United States or Canada

7. Summary and Peliminary Comparison with Any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None

8. Anticipated Economic Impact of Implementing the

@ule (Note if the Rule is Likely to Have a Significant

conomic Impact on Small Businesses)

from a school other than an accredited U.S. or Canadian None to minimal economic impact. The rule is not likely

dental school is inconsistent witbur surrounding states.

Wisconsin’sstandards for foreign trained dentists were last

to have a significant economic impact on small businesses.

revised in 2007 and require evidence of the successful Contact Person

completion of an accredited postgraduate program in

SharonHenes, AdministrativéRules Coordinator(608)

advancededucation in general dentistry or an accredited 261-2377.



Mid—October 2014

Safety and Professional Services —
Funeral Directors Examining Board

SS108-14

The statement of scope wapproved by the governor on
Octoberl, 2014.

Rule No.
Chapters FD 1, 4revise).

Relating to

Applications, exams,renewal of funeral directors and
approvecdcontinuing education

Rule Type
Permanent.

1. Finding/nature of Emergency (Emergency Rule
Only)

N/A

2. Detailed Description of the Objective of the Faposed
Rule

Theobjective of the rule is to bring the ruledampliance
with 2013 Act 14 and to updat@rocedures relating to
examinationstenewal and continuing education providers.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

2013 Act 114 prohibits the department of safety and
professionakervices oa credentialing board from requiring

aperson to complete any postsecondary education before th

personis eligible to take aexamination for a credential. In
addition to this general prohibition, the act specifically
amendeds. 445.045, Stats., to remove the statutory
requirementthat the examination is to be taken after
completionof the college and mortuary schaostruction.
The proposed rule will revise the rules to indicate the
licensure requirements rather than thexamination
requirements.This will allow the applicanto complete the
licensurerequirements irany order including allowing an
applicantto take an examination pritw the completion of the
educatiorrequirements. The proposed rule will update and
clarify the examination requiremeritgluding the removal

of outdated and obsolete provisions.

The alternative to the rule is to nmin compliance with
the new legislatiomesultingin confusion for the applicants.
The rule will continue to have confusion regarding the
obsoleteprovisions.

In addition, the proposed rule will update and clarify the
board procedures for renewal andreinstatement
requirements.The rule will also add provision allowing a
courseapproved by the Academy of ProfessioRaheral
Service Practice (APFSP) to be approved by the board
without approval application from the program providier
orderto streamline the continuing education process.
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4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section15.08 (5) (b), Stats. Each examining board shall
promulgaterules for itsown guidance and for the guidance of
the trade or professioto which it pertains, and define and
enforce professionalconduct and unethical practices not
inconsistenwith the law relating to the particular trade or
profession.

Section445.03 (2) (a), Stats. The examining board may
make and enforce rules not inconsistemith this chapter
establishing professional and business ethics ftre
professiorof funeral directors and for the general conduct of
thebusiness of funeral directingnd for the examination and
licensing of funeral directors andhe registration of
apprentices.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

80 hours

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Funeral director applicants and licensees.

7. Summary and Peliminary Comparison with Any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None
8. Anticipated Economic Impact of Implementing the

Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Noneto minimal. The rule is not likely to have a significant
gconomidmpact on small businesses.
Contact Person

SharonHenes, AdministrativdRules Coordinator(608)
261-2377.

Safety and Professional Services —
Examining Board of Professional Geologists,
Hydr ologists and Soil Scientists

SS104-14
The statement of scope wapproved by the governor on
SeptembeR4, 2014.
Rule No.
Chapters GHSS 1 to 4 (revise).

Relating to

Licensureexams and renewals of professional geologists,
hydrologistsand soil scientists.

Rule Type
Permanent.

The alternative to these provisions is to continue to have 1. Finding/Nature of Emergency (Emergency Rule

confusionregarding the renewal/reinstatemgmbcedures
andpotential delays in continuing education approvals.

Only)
N/A
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2. Detailed Description of the Objective of the Riposed 6. List with Description of all Entities that may be
Rule Affected by the Proposed Rule

Applicants, professional geologists, professional

The objective of the rule is to bring the rule in compliance  Nvdrologistsand soil scientists

renewals and reinstatements of licenses. Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by

3. Description of the Existing Policies Relevant to the the Proposed Rule

Rule, New Policies Poposed to be Included in the Rule, None

and an Analysis of Policy Alternatives

2013 Act 114 prohibits a credentialing board from : i A
requiring a person to complete postsecondary educationRule (Note if the Rule is Likely to Have a Significant
beforethe person is eligible to take @xamination for a Economic 'mP‘?‘Ct on Small Bu.smesses) o
credential. The proposed rule will revise the rules to indicate ~ Noneto minimal. It is notlikely to have a significant
the licensure requirements rather than the examination €conomidmpact on small businesses
requirements.This will allow the applicanto complete the
licensurerequirements irany order including allowing an ~ C0ntact Person S _
applicantto take an examination pritw the completion of the SharonHenes, AdministrativéRules Coordinator(608)
educatiorrequirements. The requirements for licensure will 261-2377.
staythe same.

Theproposed rule will update and clarify teramination Safety and Professional Services —
requirements including the removal of outdated and obsolete

provisions. In addition, the proposed rule will update and Nursing Home Administrator Examining Board
clarify the board procedures for renewal and reinstatement.

The alternative to the rule is to nmin compliance with SS098-14
the new legislationand to continue to have obsolete or _ Thestatement of scope wapproved by the governor on
confusing provisions relating to exams, renewals and Septembeg4, 2014.
reinstatements the code.

8. Anticipated Economic Impact of Implementing the

Rule No.
4. Detailed Explanation of Statutory Authority for the Chapters NHA 2 to 4 (revise).
Rule (Including the Statutory Citation and Language) Relating to

15.08(5) (b) Each examining board shall promulgate rules  Entrance to examination.
for its own guidance and for thguidance of the trade or
professionto which it pertains, and define and enforce g e Type
professionatonductand unethical practices not inconsistent
with the law relating to the particular trade or profession.

470.03 (1) The examining board shall do all of the 1. Finding/Nature of Emergency (Emergency Rule
following: Only)

(a) Upon the advice of thgrofessional geologist section, N/A
promulgaterules establishing requirements and standards for ) L L
licensed as a professional geologist under this chapter Rule
including a code of ethics that governs the practice of The objective of the proposed rule is to bring pertinent
professionafjeology WisconsinAdministrative Codeén line with recently passed

(b) Upon the advice of the professiorfaydrologist  ledislation, 2013 Wsconsin Act 14.
section, promulgate rulesestablishing requirements and
standardgor the practice of professional hydrology by a
personwho is licensed aa professional hydrologist under this
chapterjncluding a code of ethics that governs the practice of
professionahydrology

Permanent.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

2013 WisconsinAct 114 required that the Department of
. . .. .. Safetyand Professional Services and its attached boards may
(c) Upon the advice of the professional soil scientist g |onger necessitate applicants complete their postsecondary
section, promulgate rulesestablishing requirements and  gqycatiorbefore being eligible to take an examination for a
standardgor the practice of professional soil science by a redential. In accordance with Acll14, applicants for
personwho is licensed as a professiosall scientist under  |icansyreas a nursing home administrator may take their
this chaptey including a code of ethics that governs the credentialing examination before  completingtheir
practiceof professional soil science. postsecondaneducation. This change will impactisyV
Admin. Code chs. NHA 2, 3, and 4.
. . The proposed rule will alsprovide clarity to the process
Will Spend Developing the Rule and of Other Resoues of reneF\)Ninpg a license afterg years by ui)dating F;))rovisions
Necessary to Develop the Rule regardinglicensure renewal and reinstatement. The term
80 hours reinstatemenyvill be defined as a process by which a licensee

5. Estimate of Amount of Time that State Employees
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whoselicense has been surrendered or revoked or has &ontact Person

licensewith unmet disciplinary requirements which has not  shawn Leatherwood at Shancethea.Leatherwood@

beenrenewed within five years of the renewlate may apply  wisconsin.go\wor by telephone at 608-261-4438.
to have their license reinstated with or without conditions.

4. Detailed Explanation of Statutory Authority for the Safety and Professional Services —
Rule (Including the Statutory Citation and Language) Pharmacy Examining Board

Section15.08 (5) (b), Stats., provides examining boards,
“shall promulgate ruledor its own guidance and for the SS105-14
guidanceof the trade oprofession to which is pertains. . .” The statement of scope wapproved by the governor on
The proposed rule seeks to provide guidance to applicantsseptembe9, 2014.
regarding examination requirementfor nursing home ’
administrators. Rule No.

Section227.1 (2) (a), Stats., discusses the parameters of Chapters Phar 8 and 18 (revise).
anagencys rule-making authorifystating an agengymay ,
promulgate rules interpreting provision®f any statute, Relating to
enforcedor administeredby the agengy. . . but a rule is not Recordingname of person presenting ID and providing
valid if it exceeds the bounds of correct interpretation.” This datato the prescription drug monitoring program.
sectionallows an agency to promulgate administrativies
whichinterpret the statutesenforces or administers as long Rule Type
asthe proposed rule doest exceed proper interpretation of Permanent.
the statute.

Section456.02 (1), Stats., is administered by the Nursing 1. Finding/Nature of Emergency (Emergency Rule
HomeAdministrator Examininddoard and provides that the Only)
board shall, “[d]evelop, impose and enforce standards which  N/A
mustbe met by individuals in order to receive license as a . - L
nursinghome administrator. . .” The proposed rule will 2. Detailed Description of the Objective of the Riposed
provide guidance within the professiowith regards to ~ Rule _ o _
examinatiorrequirements for nursing home administrators. 201|?|> ﬁct b199 requires a perSOIEIj pl(;klng Lqert&cljln .

: p o trolledsubstances to present an identification card. The

Section456.11 (1), Stats., “[t{lhe examining boarday controf . :
reinstatea licenseor registration to any person whose license OPjectiveof the proposed rule is to implement 2013 Act 199
or registration hadeen revoked. This subsection does not asit relates to maintaining the record of the name of the person

apply to a license or registration that is revoked under s. Presentinghe identification card and the date by which that
44012, information must be transmitted to the prescription drug

L . ) monitoringprogram (PDMP).
(2) Application for reinstatement of a license or

registration shall not be made prior to one yeafter 3. Description of the Existing Policies Relevant to the
revocationand shall be made in such a manner as the Rule, New Policies Poposed to be Included in the Rule,
examiningboard directs. This subsection does not apply to aand an Analysis of Policy Alternatives

or other person dispensing delivering certain controlled
5. Estimate of Amount of Time that State Employees substanceso record the name othe identification card
Will Spend Developing the Rule and of Other Resoaes presentedby the person to whothe drug is being dispensed
Necessary to Develop the Rule or delivered. The Act requires the record to maintained for a
Staff will spend approximately 50 hours developing the time established by the board by rule or until the name is
proposedule. deliveredto the PDMP This proposed rule woulestablish
thetime for which the record must be maintained.
6. List with description of all entities that may be The Act alsorequires the identification card name to be
affected by the poposed rule: submitted to the PDMP for any controlled substances

p king i ina h dministrat requiredto be reported to the PDMHA heproposed rule will
i Erso?seedlgg |r(]:ensure asda nursing home administratlor 5 qqthe name on the identification card to the required data to
will be afected by the proposed. be submitted.The Act further provides that this date may not

- _ _ be before April 9, 2016.
7. Summary and Peliminary Comparison with any

Existing or Proposed Federal Regulation that is 4. Detailed Explanation of Statutory Authority for the

Intended to Address the Activities to be Regulated by Rule (Including the Statutory Citation and Language)

the Proposed Rule 15.08 (5) (b), Stats. Each examining board shall
None. promulgaterules for itsown guidance and for the guidance of

the trade or professioto which it pertains, and define and
enforce professionalconduct and unethical practices not

8. Anticipated Economic Impact of Implementing the inconsistenwith the law relating to the particular trade or
Rule (Note if the Rule is Likely to Have a Significant profession.
Economic Impact on Small Businesses) 450.02(2), Stats.The board shall adopt rules defining the

Thisrule is likely to have minimal or no econonmgpact active practice of pharmacy The rules shall apply to all
on small businesses. applicantdor licensure under s. 450.05.
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450.02(3) (d), StatsThe board may promulgate rules:

Necessaryfor the administration and enforcement of this

chapterand ch. 961.
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Rule Type
Permanent.

450.11(1b) (bm), Stats. A pharmacist or other person 1. Finding/Nature of Emergency (Emergency Rule

dispensingor deliveringa drug shall legibly record the name
on each identification card presented under fay to the
pharmacisor other person, and the nameeath person to
whoma drug is dispensed or delivered subject to (gr2.,

Only)
N/A

2. Detailed Description of the Objective of the Riposed

andshall maintain that record for a time established by the Rule

boardby rule or for a record thais subject to s.450.19, until

thename is delivered to the board under s. 450.19, Whichever1

is sooner

450.19(2) (b), Stats. The board shall establishrule a
program for monitoring the dispensing of monitored
prescriptiondrugs. The program shall do all of the following:

Theobjective of the rule is to make the definition$imar
apply to all Phar chapters including ch. Phar 18 and then
removethe redundantlefinitions in ch. Phar 18; move the
misplacedvord “emegency” in s. Phar 8.07 (2) to befdte
word “oral” and not “electronic”to include in the definition

of practitioner theholder of various Medical Examining

Identify specific data elements to be contained in a recordBoardtemporary physician licenses (including the following:
documentinghe dispensing of aonitored prescription drug,  visiting professorlicense, camp physician license, locum
includingthe method of payment and, subject to sub. (2m), thetenenslicense, temporaneducational permit, temporary
namerecorded under s. 450.X1b) (bm). In identifying  physicianlicense, and resident educational license); minor
specificdata elements, the board shall consider data elementglean—upwvhich includes to modify language to make gender
identified by similar programs in other states and shall ensure,neutraland incidents of the words “dispenser: and “dispenser
to the extent possible, that records generated by the prograndelegate” which should be “pharmacist’ or “pharmacist

areeasily shared with other states.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

80 hours

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Pharmacists and pharmacies

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Significant. It may havean economic impact on small
businesses.
Contact Person

SharonHenes, AdministrativéRules Coordinator(608)
261-2377

Safety and Professional Services —
Pharmacy Examining Board

SS106-14

The statement of scope wapproved by the governor on
Septembel 9, 2014.

Rule No.
Chapters Phar 1, 8, 18 (revise).

Relating to

Definitions, controlled substancesd the operation of the
PrescriptionrDrug Monitoring Program (PDMP)

delegateandthe repeal of s. Phar 18.03 (2) and (3) which are
no longer necessary becaus# 3 Act 124 included schedules
IV and V listed in sub. (2) tthe requirements in statute and
tramadolis now federally scheduled so sub. (3) dhds
coveredby sub. (1).

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

The Medical Examining Board liaison to tfRrescription
Drug Monitoring Program requested the inclusion of the
varioustemporary licenses in order that these practitioners are
allowed access to the PDMP without the requirement of
becominganother practitionés delegate. This change will
streamlinethe usage of the PDMPThe alternative to the
existingpolicy is there would be that holderstemporary
physicianlicenses who are not allowed access to PDMP
withoutbecoming a delegate of another practitioner

The other proposed changes do not change policy and are
a clean—up to remove redundancy and create clarity

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

15.08 (5) (b), Stats. Each examining board shall
promulgaterules for itsown guidance and for the guidance of
the trade or professioto which it pertains, and define and
enforce professionalconduct and unethical practices not
inconsistenwith the law relating to the particular trade or
profession.

450.02(2), Stats. The Board shall adopt rules defining the
active practice of pharmacy The rules shall apply to all
applicantdor licensure under s. 450.05.

450.02(3) (d), Stats. The board may promulgate rules
necessaryfor the administration and enforcement of this
chapterand ch. 961.

450.19(2), Stats. The board shall establish by rule a
program for monitoring the dispensing of monitored
prescriptiondrugs.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

50 hours
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6. List with Description of all Entities that may be
Affected by the Proposed Rule Rule

A.) Pharmacists The objective of the proposed rule isujpdatethe rule to

B.) Licensees who amuthorized to prescribe and dispense reflectthe changes due Wisconsin 13 Act 14. In addition,
controlledsubstances: Physicians (including those holding the objective is to streamline, clarify and update the licensure
temporarylicenses and residents), advanced practice nurseandexamination process for applicants.
prescribersanesthesiologisissistants, physician assistants,
dentists podiatrists and pharmacies.

C.) Department of Safety and Professior@#drvices
PDMP staf

2. Detailed Description of the Objective of the Riposed

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Wisconsin13 Act 114 allows an applicant to take any
requiredexamination prior to graduation. The rule needs to
be updated to reflect this change in the statute.

The code contains outdated practices and procedures, as
well as provisions which go beyond statutory authorTtis
. B proposedrule would review and update all licensure and
mtlende_dto Iaddress the activities regulated by the proposedg, s minatiorequirements in the interest of streamlining the
rule as it relates to PDMP processwhile maintaining the health, safety and welfare of

Federallaw under 21 C.R. Parts 1300, 1304, 1306 and the public.
1311pertain to the transfer of electronic prescriptions. The
Drug Enforcement Administration reviséd rules, dective
Junel, 2010,to provide practitioners with the option of
writing prescriptions for controlled substances electronically
The proposedule does address the activity of the transfer of
electronic prescriptions ast moves the misplaced word
“emergency”.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

There isno existing or proposed federal regulation that is

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section15.08(5) (b), Stats. Each examining board shall
promulgaterules for itsown guidance and for the guidance of
the trade or professioto which it pertains, and define and
enforce professionalconduct and unethical practices not

8. Anticipated Economic Impact of Implementing the inconsistentwith the law relating to the particular trade or

Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Minimal or no economic impactt is not likely to have a
significanteconomic impact on small businesses.
Contact Person

SharonHenes, AdministrativdRules Coordinator(608)
261-2377.

Safety and Professional Services —
Psychology Examining Board

SS102-14
The statement of scope wapproved by the governor on
Septembel 8, 2014.
Rule No.
Chapter Psy 3 (revise).

Relating to
Licensure for the private practice of school psychalogy

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A

profession.

Section455.08, Stats. The examining board shdibpt
suchrules as are necessary under this chapter

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

80 hours

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Private practice school psychologist applicants

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Noneto minimal. It is notlikely to have a significant
economidmpact on small businesses.

Contact Person

SharonHenes, AdministrativéRules Coordinator(608)
261-2377.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Safety and Professional Services Executive Order 50, Paragraph Il11.2. Statement
Plumbing, Chs. SPS 381—387 The Department ensured the accuracintegrity,
(,:R 14-056 objectivity, and consistency of the data used in preparing the
proposedules and corresponding analysis.

On SeptembeR5, 2014, the Department of Safety and Safety and Professional Services —

LegislativeCouncil Rules Clearinghouse. Counseling and Social Wirk Examining Board

Analysis CR 14-057

< ;t:tutoryAuthonty. sections 145.02 (2) and 227 (2) (a), On September 30, 201the Marriage and Family Therapy
' ProfessionaCounseling and Social &k Examining Board
This proposed rulemaking order revises Chapter SPS 384 submitteda proposed rule to the Legislative CourRilles
relatingto water—treatment devices. Clearinghouse.

A relatedemepgency rule, EmR1423, fatcting similar Analysis
ChapterSPS 384 sections contained in this proposed rule and  StatutoryAuthority: Sections 15.08 (5) (b), 457.0B),
relatingto the same purpose as this proposed rule, has beegnd457.03 (3), Stats.

publishedand is in efect. This proposed rule—-making order revises chs. MP$SW
Scope and5, relating to social worker credentials.

The statement of scope for this rule, SS 037-14, was SCOPe
approvedby the Governor on April 17, 2014, published in The scope statement for this rule, SS 060-%4s
Register 701 on May 14, 2014, and approved by the approvedby the Governor on June 23, 2014, published in
Departmenbn May 29, 2014. RegisterNo. 703 on July 14, 2014, amagproved by Social
Worker Section on July 30, 2014.

Agency Procedure for Promulgation
A public hearing is required and will be held on October 28,

2014at1400 East \Ashington Aenue, Room 121, Madison,
Wisconsin(enter at 55 North Dickinson Street).

Contact Person Contact Person
SamRockweiler Department of Safety and Professional SharonHenes, Department of Safety and Professional

Services,Division of Policy Development, 608-266-0797, Servicespivision of Policy Development, (608) 261-2377,
sam.rockweiler@wi.gav Sharon.Henes@wisconsin.gov

Agency Procedure for Promulgation

A public hearing is required and will be held on October
27,2014, at 1400 East &8hington A&enue, Room 121C,
Madison,Wisconsin (enter at 55 North Dickinson Street).
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Rule—Making Notices

Notice of Hearings

Agricultur e, Trade and Consumer Potection
EmR1424

The state of Visconsin Department of Agriculturerdide
and Consumer Protection (OACP) announces that it will
hold a public hearing on its engamcy rule, sectiodTCP
21.17, Wis. Admin. Code,relating to the quarantine of
Columbia,Door, Grant,Green, lowa, Lafayette, Monroe, and
RichlandCounties for the emerald ash borer beetle.

DATCP will hold a public hearing at the time and place
shownbelow

Hearing Information

Date: Monday, October 27, 2014
Time: 1:00 p.m.
Location: Department of Agriculture,réde and

Consumer Protection
Conference Room 21(2nd floor)
2811 Agriculture Drive
Madison, WI 53718

Countiesfor the emerald ash borer beetle (“EAB”). Under
thisrule, the Department of Agriculturetale and Consumer
Protection(*"DATCP”) quarantines Columbia, Dgodsrant,
Green, lowa, Lafayette, Monroe, and Richland Counties to
mitigatethe risk of movement of emerald ash borer to other
areaf Wisconsin and to other states.

DATCP is adopting this temporary engancy rule
pendingthe adoption of a federal regulation to quarantine
Columbia,Door, Grant,Green, lowa, Lafayette, Monroe, and
Richland Counties. This emegency rule will take déct
immediatelyupon publication in the Bi€ial statenewspaper
andwill remain in efect for 150 days. The Legislatuseloint
Committeefor Review of Administrative Rules may extend
theemegency rule for up to 120 additional days.

Statutes interpreted

Sections 93.07 (12) and 94.01, Stats.
Statutory authority

Sections 93.07 (1), 93.07 (12), 94.01, and 227.24, Stats.
Explanation of statutory authority

DATCP hasbroad general authorjtynder s. 93.07 (1),
Stats., to adopt regulations to enforce laws under

Hearingimpaired persons may request an interpreter for jurisdiction. DATCP also has broad general authority under

this hearing. Please make reservations fothearing
interpretery October 22, 2014, by writing to Barbara Stalker
at the address above, or by telephone (628}-4660.
Alternatively, you may contacthe DATCP TDD at (608)
224-5058.The hearing facilitys accessible to disabled users.

Appearancesat the Hearing, Submission of Witten
Comments, and Copies of the Rule

DATCP invites the public to attend the hearing and
commenton the emaency rule. Following the public
hearing,the hearing record will remain open until Monday
November 10, 2014 for additional written comments.
Commentsmay be mailed to the/isconsin Department of
Agriculture, Trade and Consumed®rotection, Division of
Agricultural Resource Management,.CP Box 891,
Madison, Wi 53708, emailed to
Christopher.Deegan@wisconsin.gov,submitted online at
http://adminruleswisconsin.gov

You may obtain a free copy of this emgency rule by
mailing at request to thaddress above. o¥ can also obtain

$s.93.07 (12) and 94.01, Stats., to adegjulations to prevent
and control plant pest infestations. Emerald dsbrer
quarantinesreated by this rule are part of an overall state
strategy to prevent and control plant pest infestations,
including EAB infestations. DACP is adopting this
temporaryemegency rule under authority of s. 227.24, Stats.,
pendingthe adoption offederal regulations on the same
subject.

Background

The United States Departmeoit Agriculture — Animal and
Plant Health InspectionService (“APHIS") positively
identified EAB in the village of Fish Creek, Door Courtg
Junel0, 2014. EAB waalso identified in the city of Stgeon
Bayon June 19, 2014. APHIS subsequently identifidd
in Nelson Dewey State Park, Grant Coyatyd in the \flage
of Oakdale, Monroe CountpnJuly 11, 2014. On July 17,
2014,APHIS identified EAB in the dwn of Lodi, Columbia
County. While EAB has not yet been positively identified in
the southwestern contiguous counties Richland, lowa,
Lafayetteand Green, these four counties are wompletely

acopy by calling (608) 224-4573, or by emailing your request surroundedy the current state and federal EABarantine.

to Christopher.Deegan@wisconsin.gavopies will alsde
availableat the hearing. d'view the emeyency rule online,
pleasego to:http://adminrules.wisconsin.gov

To provide comments or concerns relating to small
businessplease contact DRCP’s small business regulatory
coordinatorKeeley Moll, at the address abowe py emailing
to Keeley.Moll@wisconsin.govor by telephone at (608)
224-5039.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Potection

This emegencyrule creates quarantines for Columbia,

It is very likely that these counties alreantain some level
of EAB infestation, and there is little economic or ecological
benefitto keeping them out of the quarantine.

This emegency rule creates a DEP quarantine for
Columbia,Door, Grant, Green, lowa, Lafayette, Monraed
Richland Counties. A Federal quarantiméll be enacted
approximatelysix to eight weekafter a formal submission by
the state plant regulatoryfifial. EAB is carried and spread
by untreated ash wood products. An eight-week delay until
enactmenbof the federal quarantine leaves too much time for
businessesr individuals to move potentially EABfested
materialout of these eight counties to areas adbnsin or

Door, Grant, Green, lowa, Lafayette, Monroe, and Richland otherstates that are not infested with EAB.
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EAB is an injurious exotic pest that now endangers searchedo find related tree nursetymber firewood and tree
Wisconsin’s750 million ash trees and ash resources. This servicecompanies.
insecthas the potential to destroy entire stands of ash, and an)é .
incursionof EAB can result in substantial losses botfotest usiness Impact
ecosystemand to urban trees, agell as the state’vital This emegency rule may have an impact on persons or
tourismand timber industries. The emerald ash borer hascompaniesthat deal in any hardwood firewood or ash
killed over fifty million trees in the Midwest and has cost materialsin Columbia, DogrGrant, Green, lowa, Lafayette,
severalhundred million dollargn losses to the woodlot, Monroe,andRichland Counties. Thefatted businesses are
nursery, landscape industries and municipalities. APHIS all small businesses. This emencyrule restricts the sale or
predictsthe national urban impact alone from this pest may distribution of ash trees,ash wood products, and any
exceed$370 billion. hardwoodfirewood from Columbia, DoorGrant, Green,
DATCP has plantinspection and pest control authority '0Wa, Lafayette, Monroe, and Richland Counties to locations
unders. 94.01, Statsto adopt rules establishing quarantines OUtsideof thesecounties or any contiguously quarantined
or other restrictions on thienportation or movement of plants ~ counties.
or other materials into and within this state, if these measures Thebusiness impact of this ergency rule depends dhe
are necessary tgrevent or control the spread of injurious number of 1) nurseries that sell or distribute ash nursery stock
plantpests. A quarantinerder may prohibit the movement outsidethese counties, 2) firewood producers/dealers that sell
of any pest, or any plant, pest host or pest-harboring materialor distribute outside these counties, 3) sawmills that move

which may transmit or harbor a pest. untreatedash stock (green lumber) outside these counties, and
4) untreated wood waste (e.g. ash brush, chips or mulch) that
Emergency Rule Content is moved outside these counties.
Under this emegency rule, movemeruaf all hardwood Columbia,Door, Grant, Green, lowa, Lafayette, Monroe,

(non-coniferousfirewood of any type, plus movement of any and Richland Counties havetatal of 48 licensed nursery
ash wood out of Columbia, DogrGrant, Green, lowa, growersthat could possibly be growing ash nursery stock.
Lafayette Monroe, and Richland Countigs,prohibited with Thosegrowers will not beable to move or sell ash nursery
certain exceptions. The ergency rule will do the following:  stockoutside of the quarantine area, though discussions with
e Createa quarantine for EAB for Columbia, Dgor theWisconsin Nursery Association indicate that fevany,
Grant,Green, lowa, Lafayette, Monroe, aRathland nurseriescontinue to sell ash trees. There are also an
Countiesthat prohibits the movemeat all hardwood estimated56 known firewood producers or dealers in these
specief firewood, nursery stocigreen lumberand  eightcounties. Firewood dealensould need to be certified
other material living,dead, cut or fallen, including  unders. ATCP 21.20, Ws. Admin. Code, to sell or move
logs, stumps, roots, branches, and composiad firewood outside of the quarantine area. o Tbtain
uncompostedhips of the genusraxinus(Ash wood),  certification,an inspected firewood dealer pays a $50 annual
out of _thecie counties or any contiguous EAB a0 DATCP and treats the firewood in a manner that ensures
quarantineccounties. it is free of EAB. There are 41 known lumber mills in these
» Provide an exemption for items that have been eightcounties and an estimated 48 other tree service/wood
inspectedandcertified by a pest controlfaifial and  processindacilities that may also deal with asho Fransport
areaccompanied by a written certificate issued by the 3shwood products outside of the quarantine area, they will
pestcontrol oficial (some products, such as nursery hayeto enter into a compliance agreement withTEAR or
stock,cannot be given an exemption). APHIS thatauthorizes movement of ash products outside of
» Provide an exemption for businesses that enter into athe quarantine only when there is assurance that the
state or federal compliance agreemenfThe movementwill not spread EAB to non—quarantined locations.
complianceagreement describes in detail what a cCertificationand compliance agreements will require some
companycan and cannot do with regulated articles.  aqgitionalrecordkeeping on the part of those businesses.

Summary of factual data and analytical methodologies Environmental impact

Datafor this analysisvas obtained from DECP nursery This emegency rulewill not have a significant impact on
licenserecords, local business directories &iefll surveys of  theenvironment.
thewood products industrye(g.timber, lumber firewood) in Federal and surrounding state programs
thearea. This analysis was based on the regulatory IanguagE
of ATCP 21.17 and 7 CFR 301.53, on the observations of ~¢deral pograms
DATCP nursery inspectors, and on conversations with ~Under the federal Plant ProtectioAct, APHIS has
stakeholdersin” the nursery and other timber-related responsibility for excluding, eradicating and controlling

industries. seriousplant pests, includinfEAB. APHIS has instituted
Analvsisand ina d o d ine dé statewidequarantines on the movemaesitall ash wood for
nalysisand supporting documents uséal determine éect lllinois, Indiana, lowa, KentuckyMissouri, New Jersey

on small business Ohio, Pennsylvania, Wginia ,and Vést \irginia, in addition
DATCP searched its nursery license databasehtain to portions of Colorado, Connecticut, Gga, Kansas,
currentrecords for licensed nursery growers operating in Maryland, Massachusetts, Michigan, Minnesot&ew
Columbia,Door, Grant, Green, lowa, Lafayette, Monrared Hampshire,New York, North Carolina, and @nnessee.
Richland Counties. Based on previous and ongoing work APHIS has also enacted quarantines for BroWanosha,
with Wisconsins Gypsy Moth and firewoodertification Racine,Walworth, Rock Milwaukee, Waukesha, Jédrson,
programs,DATCP staf also identified known saw mills, Dane,Ozaukee, \&shington, DodgeSheboygan, Fond du
wood products companies ariidewood industry concerns.  Lac, Winnebago, Tempealeau, La Crosseginon, Sauk,
Finally, online Yellow Pages business listings were also Crawford, and Douglas Counties in ig¢onsin. The
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quarantinesinclude restrictions on the movement of any
hardwood(non-coniferous) firewood.

Surounding state mgrams
Surrounding states where EAB has been identified
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site: http://adminrules.wisconsin.goWkitten comments on
the proposed rule may be submitted via U.S. mail to9dott
Loomans Bureau of Vildlife Management, B®. Box 7921,
Madison,  WI 53707 or by email to
scott.loomans@wisconsin.go€omments may beubmitted

(llinois, Indiana, lowa, Minnesota, and Michigan) have state yntii October 29, 2014 Written comments whether

and federal quarantines that prohibit the movement of

submittedelectronically or by U.S. mail will have the same

regulatecarticles out of quarantined areas. A regulated article weightand efect as oral statements presented at the public

canonly moveout of quarantined areas after it is certified by
USDA or state dicials.

DATCP Contact

Questionsand comments (including hearing comments)
relatedto this rule may be directed to:
Brian Kuhn or Christopher Deegan

Department of Agriculture, Tade and Consumer
Protection

P.O.Box 8911

Madison, WI 53708-8a1

Telephone: (608) 224-4590 or (608) 224-4573

E-Mail: brian.kuhn@wisconsin.gov
christopher.deegan@wisconsin.gov

Notice of Hearings

Natural Resources
Fish, Game, etc., Chs. NR 1—
EmR1418, EmR1419

(DNR #s WM-11-14(E) and WM-04-14(E))

NOTICEISHEREBY GIVEN that pursuant to ss. 29.014,
29.041and 227.1 (2) (a), and 227.24, Stats., interpreting ss.
29.014,29.041and 29.192, Stats., the Department of Natural
Resourcesvill hold public hearings on revisions to Chapter
NR 10, Ws. Adm. Code, relating to the 2014 migratory game
bird seasons and hunting regulations. Hyaacy rule order
WM-11-14(E)related to teal and mourning dove hunting
took effect uponpublication in the dicial state paper on
Septembel, 2014. Emeency order WM-04-14(Eglated
to migratory bird hunting regulations tookfeft upon
publicationin the oficial state paper on Septembédr, 2014.

Hearing Information

Date: Wednesday October 29, 2014

Time: 1:00 p.m.

Location: Natural Resources Statefi©oé Building
(GEF-2)
Room 608

101 South \Wbster Street
Madison, Wsconsin

Pursuant to the Americanswith Disabilities Act,
reasonableaccommodations, including the provision of
informational material in an alternative format, will be
provided for qualified individuals with disabilities upon
request. Please call Scott Loomans(608) 267-2452 with

hearings. A personalcopy of the proposed rule and fiscal
estimatemay be obtained from MLoomans.

Board Order WM-11-14(E) Related to ®al and
Mourning Dove Hunting Seasons

Plain language analysiof WM-11-14(E) related to teal
and mourning dove hunting seasons

SecTioN 1 of this rule order establisheseven day season
beginningon September 1 and a six bird daily bag limit for a
new,teal-only hunt. The teal-ongeason will occur prior to
theyouthduck season and the normal season for hunting all
varietiesof ducks.

SecTioN 2 extends the mourning dove hunting season from
thecurrent 70 to 90 days.

SecTioNns 3 and 4 establish that the huntimgurs for teal
duringthe teal-only season shall begin at 9:00 a.m. on the first
dayand sunrise on following day$iunting will end at 7:00
p.m.each day The huntindhours for other migratory birds
suchas mourning doves or Canada geesaatrenodified by
theserules.

Summaryof, and comparison with, existing or proposed
federal regulations for WM—-1-14(E) related to teal and
mourning dove hunting seasons

Under international treaty and Federal lamigratory
gamebird seasons are closed unless opened annually via the
U.S.Fish and Wdlife Service(USFWS) regulations process.
As part of the Federal rule process, th&FWS proposes a
duck harvest-management objectitleat balances hunting
opportunitieswvith the desire to achieve waterfowl population
goals identified in the North AmericanWaterfowl
Management  Plan (NAWMP). Under this
harvest-managemenbjective, the relative importance of
huntingopportunityincreases as duck populations approach
thegoals in the NWMP. Thus, hunting opportunity would be
maximizedwhen the population is at or above goals.

The proposed modifications includéadl this rule order are
consistentwith theseparameters and guidelines which are
annuallyestablished by the USFWS in 50 CFR 20.

Comparisonwith rules in adjacent states for WM-4t14(E)
relatedto teal and mourning dove hunting seasons

Sincemigratory bird species are managed under federal
law, each region of the country isgamizedin a specific
geographidlyway which represents an individual migratory
populationof migratory game birds. tonsin alongwith
MinnesotaMichigan, lllinois and lowa arenembers of the
Mississippi Flyway. Each year the states included in the
flyways meetto discuss regulations and guidelineei@d to

specificinformation on your request at least 10 days before the flyways by the USFWS. The USFWS regulations and

thedate of the scheduled hearing.

Copies of the Poposed Rule and Submission of Wiften
Comments

guidelinesapply to all states within the Flyway and therefore
the regulations in thedjoining states closely resemble the
rules established in this rule ordeandonly differ slightly
basedon hunter desires, habitat and population management

The proposed rule and fiscal estimate may be reviewed andgoals. However these variations fall within guidelinesd

commentselectronically submitted at the followirigternet

sideboard®stablished by the USFWS.
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Summary of factual data and analytical methodologies for
WM-11-14(E)related to teal and mourning dove hunting
seasons

The department annuallpromulgates emgency rules
establishing the same ye& migratory bird hunting
regulations. The emagency rule is necessary because
migratorygame bird hunting is regulated the United States
Fish & Wildlife Service which ders a final season
framework to Wisconsin within months of the possible
openingdays each yearThis timeframe doesot allow for
promulgationof a permanent rule prior to the hunting season.
Thedepartment has promulgated permanent rules ipabe
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This rule would also extend the mourning ddwenting
season.At the February2014 meeting of about 20 states that
are part of the Eastern Dove Management Unit, a
recommendatiomwas approved to increase the dove hunting
seasorfrom 70 to 90 days acrofise management unit. The
additional 20 days will resultin an increase in hunting
opportunity that some hunters will appreciate. However
thesedays will be at a time of the year when many other
hunting seasons are also open. As a result, the additional
huntingopportunity may not result in a significant amount of
huntingeffort focused primarily on mourning doves.

Anticipatedprivate sector costs for WM-41+14(E) related to

sothat information related to zones, tagging requirements forteal and mourning dove hunting seasons

geese,and other regulations remain relatively current.
However, seasondates and bag limits established in the
administrativecode reflect the pricseason frameworks and

the permanent rule often does not contain current information.

The species of primary interest to duck hunters,
blue-wingedeal, are an early migrating bird whose numbers
may be low or declining in \léconsin when the normal duck
seasonbegin at the endf September or early Octobévliany
huntersare likely to appreciate the opportunity hunt this
speciesearlier during the fall season, possibly prior to
migration,when they may be more abundant.

In the 1960s the US Fish andlwife Service (USFWS)

These rules, andthe legislation which grants the
departmentule making authoritydo not have a significant
fiscal effect on the private sectoAdditionally, no costsare
associatedvith compliance to these rules.

Effects on small business for WM4+14(E) relatedto teal
and mourning dove hunting seasons

Theserules areapplicable to individual sportspersons and
imposeno compliance or reporting requirements for small
businessesand no design or operational standards are
containedin the rule. Because this rule does not add any
regulatoryrequirements for small businesses, the proposed
rules will not have an economic impact on a substantial

allowed states to experiment with an early duck season thahumberof small businesses under s. 227.24 (3m), Stats.

offered additional duck hunting days outside of the regular
duckseason framework. Hunters weestricted to shooting

only teal; blue-winged and green—winged teal; but the focus

in the Mississippi Flyway was primarily the early migrating
blue-wingedeal. This “experimental season” was intended
to measure whether hunters could successtiilljinguish
betweenduck species and what the impaets on non-teal

Board Order WM-04-14(E) Related to Migratory Bird
Hunting Regulations

Plain language analysis of WM-04-14(E) related to
migratory bird hunting regulations

This emepgency rule order will modify regulations for
migratorybird hunting during the 2014 seasons.

ducks. The results were mixed and after debate among state SecTion 1 of these rules reduces the daily bag lifoit

andfederal agencies involved, the decision wele that the
“production” states (WI, MN, MI, and IA) within the
MississippiFlyway would not be allowed an early teal season.
However, when blue-winged teal seasons were high,
“nonproduction”states wouldbe ofered an operational early

tealseason. “Production” refers primarily to whether a state

is a major breeding area for mallards and other ducks.
The continental population of blue-wingéghl has grown

canvasbacklucks from two birds to one.

SecTions 2 and 3 increase the seadwarvest limit for
Canadageese in the Horicon Zone from six birdduelve.
Thedaily bag limit will be unchangeahd continues to be two
birds.

Summary of, and comparison with, existing or proposed
federalregulations for WM-04-14(E) related to migratory
bird hunting regulations

in recent years andrervest assessment concluded that teal  Under international treaty and Federal lamigratory
couldsustainhigher harvest beyond that incurred during the gamebird seasons are closed unless opened annually via the
regular duck season and the existing early teal seasons.U.S.Fish and Wdlife Service(USFWS) regulations process.
Following a series of meetings and recommendations amongAs part of the Federal rule process, th8FWS proposes a
statesand the USFWS, it was decided that therdduction  duck harvest-management objectitieat balances hunting
statesvould be ofered a 3 year experimental teal season. It opportunitieswith the desire to achieve waterfowl population

is very important to understand that tigsan experimental in the North AmericanWaterfow!
seasomand that the results tfie experiment will determine if
a state is granted an operational early teal season.
USFWSrequires states to observe hunter behawitire field
to observe whether they shoot at non—thatks during the

goals identified

Management Plan (NAWMP). Under this

Théarvest—-managemenbjective, the relative importance of

huntingopportunityincreases as duck populations approach
the goals in the NWMP. Thus, hunting opportunity would

tealonly season. If the number of attempts to shoot non-tealpe maximized when the population is at or above goals.

ducksis too high then we will fail the experiment.

Based on the public input andstaf analyses, the
departmenproposes an early teal season\isconsin for
2014that wouldbegin on September 1 and continue through
September. Only blue-winged angreen-winged teal can

Wisconsin Canada goose harvest is supportedtig
different Canada goose populations; tbeal giant Canada
geesewhich are part of theémperate Breeding Population
(TBP) of the Mississippi Flyway provide about 40% of our
fall harvest while the Mississippialley PopulationfMVP)

be harvested. The daily bag limit would be 6 teal. Shootingthatbreeds in northern Ontario provide about 60% of the fall

hours on opening day begin at 9 am and close at 7 pm.

Shootinghours from September 2 through 7 will begin at
sunriseand close at 7 pm.

harvest. These two populationsare managed under
cooperativemanagement plans developed by sevstates
andprovinces. The TBPRopulation has steadily grown and
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managementgoals are to provide additional harvest studiesare conducted annually and are supported by the State
opportunityand control population growth. In contrast, the of Wisconsin as part of the MFC. The primary elements of
MVP population has been on a slow decline so managemenWisconsin’s waterfowl regulatory process include
objectivesare to maintain a lower rate of harvest and reave conductingspring waterfowl surveygarticipation in MFC
stable or increasing population. meetings,commenting on federal proposals, and soliciting

The proposed modifications includéulthis rule order are  inputfrom the public. The state process begins with Flyway
consistentwith theseparameters and guidelines which are meetingsin February and March each year whesteaf
annuallyestablished by the USFWS in 50 CFR 20. provide input to the development of federal framework
Comparisorwith rulesin adjacent states for WM-04-14(E) alternativesand requests related to the early seasons. In
relatedto migratory bird hunting regulations springand sum_merbreedlng waterfowl surveys abdnding

. . ) , areconducted in support of the regulatory process.

Since migratory bird species are managed under

internationalreaty each region of the country isganizedn In early July each yeastaf conduct a public meeting to

ps - ; o solicit input from interest group#cluding representatives of
a specific geographic flyway which represents an individual ; : ) ;
migratory population of migratory game birds. isonsin the Conservation Congress Migratory Committe&t this

along with Minnesota, Michigan, lllinois, and lowa are meeting, staf provide the attendees with breedistatus

o information and ask for any items that they wishe
membersof the Mississippi Flyway Each year the states departmentto pursue at the MFC meeting in mid July
included in the flyways meet to discuss regulations and fth dth GeEhnical and i
guidelines offered to the flyways by the USFWS. The DePartmenstaf then attend the MFGeThnical and Counci

USFWSregulations and guidelines apply to all states within m]?etlng_s. Atdthr:ase meetlggljts, sfal’ari pIrOV|de_dstfatus h
the Flyway and therefore the regulatiomsthe adjoining informationand the proposed framework alternative from the

statesclosely resembléhe rules established in this rule order USFWS. Department stiivork with the other states in our

; : ; : Flyway to discuss and develop proposals and
andonly differ slightly based on hunter desires, habitat and .
populationmanagement goals. Howewthiese variations fall recommendationthat are voted upon by the MFC. Proposals

S P ; : thatpassed at the MFC meetiace forwarded to the USFWS
within guidelines and sideboards established by the USFWSfor consideration by the Service Regulations Committee

Summaryof factual data and analytical methodologies for  (SRC) at their meeting. The USFWS announces its final
WM-04-14(E) related to migratory bird hunting waterfowl season framework recommendation at theafnd
regulations July. Department stathen summarize waterfowl stataad
The department annually promulgates an eyaacy rule regulationinformation for WWsconsin citizens and present this
establishing the same ye& migratory bird hunting informationto the Migratory Committeef the Conservation
regulations. The emeagency rule is necessary because Congressand at a public meeting (Post—-Flyway Meeting) of
migratorygame bird hunting is regulated the United States  interest groups anddividuals in early August. Stadather
Fish & Wildlife Service which diers a final season  publicinput andcitizen suggestions at those meetings for the
frameworkto Wisconsin on approximateljugust 1 each  developmenof Wisconsins waterfowl regulations, given the
year. This timeframe does not allow for promulgation of a federalframework. In 2014, public hearings were held from
permanentule prior to the hunting season. August4-7around the state to solicit additional input on the
For the regular duck season, a data based process callegroposecannual waterfowl rule.
Adaptive Harvest Management is usemhnually by the  anticipatedprivate sector costs for WM-04—14(E) related to
USFWSand the Flyways to determine which of 3 framework mijgratory bird hunting regulations
alternatives best matches the currentears data on
populationsand habitat (data from the spripgnd and duck
survey). The option of a closed season is also possible i
survey conditions indicated that this is necessary for the
managementf duck populations. The determination of
which alternative is selected is based in part on the springEffects on small business for WM-04-14(E) relatetb
wetland conditions on the breeding grounds and the migratory bird hunting regulations

Mid—ContinentMallard population. These data come from  Theserules areapplicable to individual sportspersons and
the May Pond and Breedingatérfowl PopulatiorBurveys  imposeno compliance or reporting requirements for small
conductedby the USFWS and Canadiwildlife Service on  pysinessesand no design or operational standards are
traditional survey areas as well as surveys from select stategontainedin the rule. Because this rule does not add any
includingWisconsin. In addition, harvest strategies have beenregulatoryrequirements for small businesses, the proposed
developedto inform hunting season decisions for other yjes will not have an economic impact on a substantial

individual duck species such as scaup, canvasback and pintaj,ymperof small businesses under s. 227.24 (3m), Stats.
which could drive annual changes in bag limits or season

lengthsfor those species. Environmental Impact

The parameters of Wconsins regulamgoose seasons are  TheDepartment has made a determination that this action
guidedby the Mississippi Flyway management plans for the doesnot involve S|gn|f|car_1t adverse enV|ror_1mentaIeets
MVP andTBP Canada goose populations and approved byanddoes noneed an environmental analysis under ch. NR
the Mississippi Flyway Council and the USFWS. The health 150, Wis. Adm. Code.
of these populations is measured with sprimgeding
populationsurveys, survival data and harvest rates obtainedContact Person
from banding and production studies. The surveys and Scott Loomansscott.loomans@wisconsin.gov

These rules, and the legislation which grants the
fdepartmentule making authoritydo not have a significant
fiscal effect on the private sectoAdditionally, no costsare
associatedvith compliance to these rules.
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STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

Ch.NR 10, Game and Hunting. Board Order WNI-14(E)

Subject

Establishing an early duck season for teal-only and the hunting regulations for teal and mourning doves.

FundSources Afected Chapter 20, Stats. Appropriationsfédted

1 GPR LJFED [JPRO [JPRSX SEGL] SEG-S None

FiscalEffect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues ] Increase Costs
[] Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[ States Economy [ Specific Businesses/Sectors
[ Local Government Units I Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

The species of primary interest to duck hunters, blue-winged teal, are an early migrating bird whose numbers ma
or declining in Wsconsin when the normal duck seasons begin at the end of September or early taolpdrunters
are likely to appreciate the opportunity to hunt this species earlier during the fall season, possibly prior to migratio
of-the—state, when they may be more abundant.

The department proposes an early teal seasorisicovisin for 2014 that would begin on September 1 and continue
through September 7. Only blue-winged and green-winged teal can be harvested. The daily bag limit would be
Shooting hours on opening day begin at 9 am and close at 7 pm. Shooting hours from September 2 through 7 wi
sunrise and close at 7 pm.

This rule would also extend the mourning dove hunting season. At the FeBfilatymeeting of about 20 states that a
part of the Eastern Dove Management Unit, a recommendation was approved to increase the dove hunting seasq
to 90 days across the management unit. The additional 20 days will result in an increase in hunting opportunity tl
hunters will appreciate. Howevéhese days will be at a time of the year when many other hunting seasons are als
As a result, the additional hunting opportunity may not result in a significant amount of hufdimépefised primarily
on mourning doves.

y be low

n out-—

6 teal.
Il begin at

e
n from 70
nat some
0 open.




Mid—October 2014 WISCONSIN ADMINISTRATIVE REGISTER NO. 706 Page 3

3

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern

mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Becausdhese are emgency rules the department is not required tera comment period on this economic analysis.
The department will hold a comment period pursuant to Goveraecutive Order 50, Section, When permanent rule
are promulgated. Fiscal impacts on the department are also summarized in this analysis.

Economic Impact
A September season for hunting teal—-only will be a new opportunity iEmdnsin hunters and it will result in an increa:

in the richness and diversity of hunting activities that people eitjay likely to result in an increase in the amount of
hunting activity that occurs at this time of year and the resulting incidental expenditures of hunters. Hiogvavasunt
of increased activity may be limited and cannot accurately be anticipated prior to having experience with this rew

S

oppor

tunity. A factor that may result in none or a very limited economic impact is that the hunting season for other migratory

birds, Canada geese and mourning doves, are already established and will be open concurrently with the propos

ed teal

season. Early September is considered the best time for hunting mourning doves. A certain amount of hunting during the
early teal-only season may be by hunters who would otherwise have been hunting doves or geese and this teal hunting

would not be considered new activity or related spending.

The additional 20 days of mourning dove hunting proposed in these rules will result in an increase in hunting opp

Driunity

that some hunters will appreciate. Howetleese days will be at a time of the year when many other highly anticipated

hunting seasons are also open. As a result, the additional hunting opportunity may not result in a significant amo

unt of

hunting efort focused primarily on mourning doves, nor related expenditures by hunters or resulting economic impacts.

Both dove and teal hunters are likely to be people who already participate in those activities during the existing seasons.

Dove and teal hunters are not likely to need to purchase new gear or durable goods such as boats, shotguns, or

decoys.

Because the hunting season frameworks proposed in this rule will be comparable to those in place during previoys sea
sons, o economic impacts are anticipated. These rules are applicable to individual hunters and impose no compliance or

reporting requirements for small business, nor are any design or operational standards contained in the rule.

Fiscal Impact

The department anticipates no fiscal impact resulting from these rules. The USFWS does require states to obsenve hunter

behavior in the field to observe whether they shoot at non—teal ducks during the teal only season. If the number o
to shoot non—teal ducks is too high then we will fail the experiment. The department anticipates that these obser
efforts can be absorbed within the departngeatirrent budget. Though an undetermined amount étistaf will be
needed to meet this federal requirement, thi siaé will be accounted for by re—prioritizing work duties. The depart
ment will not hire new employees or be requiring additional hours of work.

Other regulations modified by this proposal will not require significant changes to past practices or procedures an
also have no fiscal impact.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

The species of primary interest to duck hunters, blue-winged teal, are an early migrating bird whose numbers ma
or declining in Wsconsin when the normal duck seasons begin at the end of September or early ®tdolpdrunters
are likely to appreciate the opportunity to hunt this species earlier during the fall season, possibly prior to migratiq
they may be more abundant.

The new teal and dove hunting opportunities will both contribute to the presence of excellent hunting opportunitie
are enjoyed by outdoor enthusiasts.

Additional alternatives which were evaluated in preparation of these rules were to adopt a full 16 day season, whi
option ofered by the United States Fish anddlife Service, and to decline to hold a season. This seven day seasor
resents a compromise between two opinions commonly expressed during public participation in rule developmen
Wisconsin should take full advantage of new hunting opportunities, and i=dn&in should not hold and early teal-se
son because it could result in incidental harvest of other duck species or have an impact on duck hunting which o
later in the fall season.

Long Range Implications of Implementing the Rule

Implementingthese rules will have little impact on the public except that they will continue to have good hunting-oj
nities into the future.
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CompareWith Approaches Being Used by Federal Government

Annually the department establishes migratory game bird hunting seasons based on a federal framework that is
to Wisconsin by the US Fish & Wdlife Service. This proposal takes advantage of the new opportuniieescdtinder the
federal framework but the seven day teal-only season does represent a compromise between people who are op

teal season and those who would prefer the full 16 day season.

CompareWwith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

The department establishes migratory game bird hunting seasons based on a federal framework that is presented
consin by the US Fish & Mlife Service. Because of the federal guidelinegsddhsiné regulations are similar to those

in neighboring states.

Nameand Phone Number of Contact Person

ScottLoomans, Wdlife Regulation Policy Specialist, 608-267-2452.

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [ Corrected

AdministrativeRule ChapterTitle and Number

Ch.NR 10, Game and Hunting. Board Order WM-04-14 (E)

Subject

Establishing the 2014 migratory game bird hunting regulations.

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[JGPR JFED [JPRO []PRSX SEGL] SEG-S None

FiscalEffect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [J Could Absorb Within Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[TYes X No

Policy Problem Addressed by the Rule

This emegency rule order will modify regulations for migratory bird hunting during the 2014 seasons.

resented

posed to a

to W



Mid—October 2014 WISCONSIN ADMINISTRATIVE REGISTER NO. 706 Page 35

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Economiclmpact
Because the hunting season frameworks proposed in this rule will be comparable or identical to those in place during pre

Vious seasons, no economic impacts are anticipated. These rules are applicable to individual hunters and imposé no com
pliance or reporting requirements for small business, nor are any design or operational standards contained in the rule.

Fiscal Impact
Regulations modified by this proposal will not require changes to past practices or procedures and will have no fiscal
impact.

Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The federal government and state legislature have delegated to the appropriate agencies rule—making authority to control
the hunting of migratory birds. The State ois@dnsin must comply with federal regulations in the establishment of
migratory bird hunting seasons and conditions. Federal regulations are not made available to this state until late July of
each yearThis order is designed to bring the state hunting regulations into conformity with the federal regulations.| Falil
ure to modify our rules will result in the failure to provide hunting opportunity and continuation of rules which conflict
with federal regulations.

Long Range Implications of Implementing the Rule

Theseare emeagency rules that will be in ffct for only the 2014 migratory bird hunting season.

CompareWith Approaches Being Used by Federal Government

Annually the department establishes migratory game bird hunting seasons based on a federal framework that is presented
to Wisconsin by the US Fish & Wdlife Service. This proposal takes advantage of nearly all of the opportunfaéesdof
under the federal framework.

CompareWwith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

The department establishes migratory game bird hunting seasons based on a federal framework that is preisented to W
consin by the US Fish & Mlife Service. Because of the federal guidelineggddhsins regulations are similar to those
in neighboring states.

Nameand Phone Number of Contact Person

ScottLoomans, Wdlife Regulation Policy Specialist, 608-267-2452.

Notice of Hearings Location: Natural Resources Statefioé Building
(GEF-2)
Natural Resources Room 608

Fish, Game, etc., Chs. NR 1— bosdigﬂthw\%?%?s treet
EmR1420, EmR1422 Pursuant to the Americanswith Disabilities Act,
(DNR #s WM-05-14(E) and WM—-08-14(E)) reasonableaccommodations, including the provision of

NOTICE IS HEREBY GIVEN that pursuant to ss. 29.014, informational material in an alternative format, will be
29.041,and 227.24 (4), Stats., interpreting ss. 29.014, 29_041P|’0V|ded for quallfled individuals with disabilities Upon
and29.192 Stats., the Department of Natural Resources will "eduest. Please call Scott Loomans(608) 267-2452 with
hold public meetings on revisions to Chapters NR 1014, specificinformation on your request at least 10 days before
and45. These emgency orders have been adopted by the thedate of the scheduled hearing.

Natural Resources Board, are currently éfiect, and the  Copies of the Rule and Submission of Vitten

public hearingis being held to fulfill statutory requirements. Comments

NaturalResources Board Order WM-05-14(E) is related to  The proposed rule and fiscal estimate may be reviewed and
establishinga season for hunting deer with crossbows-=only commentselectronically submitted at the followirigternet
NaturalResources Board Order WM-08-14(E) is related to sjte http://adminrules.wisconsin.goer by searching the

implementatiorof the deer management assistapimgram  keywords‘administrative rules” on the departmantebsite.

and county deer management advisory committees. Written comments on the proposed rule nbaysubmitted via

. . U.S. mail to Mr Scott Loomans, Bureau of iMlife
Hearing Information Management20. Box 7921, Madison, WI 53707 or by email
Date: Wednesday October 29, 2014 to scott.loomans@wisconsin.gand must be submittdaly

Time: 2:00 p.m. October 29, 2014 Wkitten comments, whether submitted
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electronicallyor by U.S. mail, will have the same weight and NationalWildlife Refuge and notes that possession of loaded,

effectas oral statements presented at the public hearings. Aincasechandguns is allowed hyeople who are licensed to

personakopy of the proposed rule and fiseatimate may be  possess concealed handgun.

obtainedfrom Mr. Loomans. SecTioN 18 establishes aeason for hunting deer with
The Department has made a preliminary determination thatcrossbowshat is consistent with the current archer season

this action does not involve significant advezseironmental ~ HoriconNational Widlife Refuge.

effectsand does not need an environmental analysis whder SecTioN 20 adds “crossbow” to provisions whialready

NR 150, Ws. Adm. Code. Howevebasedn the comments  restrict possession of bows and firearms at the Necedah

received,the Department may prepare an environmental NationalWildlife Refuge and notes that possession of loaded,

analysis before proceeding with rulemaking. This uncasecandguns is allowed hyeople who are licensed to

environmental review document would summarize the possess concealed handgun.

Department'sonsideration of the impacts of the proposal and  Sections 21 and 22 update terminology and

reasonabl@lternatives. cross-referencemnd establish a season for hunting deer with

Board Order WM-05-14(E) Related to EStablishing a o nocerian National e Refuger o oor Season

Season for Hunting Deer with Cossbows—Only B " . .

] ; SecTioN 23 to 25 add “crossbow” to provisions which
Plain language rule analysis of board order WM-05-14(E)  already restrict possession of bows and firearms at the
related to establishing a season for hunting deer with gandhill Wildlife Demonstration Area, Grand River
crossbows—only ExperimentaHunting Area, and Bong State Recreation Area.

Theserules arenecessary to implement 2013 Act 61 which For all three propertiesthese Sections also note that
directsthe department to establish deer hunting seasons wherpossessionf loaded, uncased handguns is allowed by people
the use of crossbows is allowed and other crossisated who are licensed to possess a concealed handgunthé-or
regulations. Specifically these rules would: Bongrecreation area, a remedial revision is made to reflect

SecTioN 1 eliminates the definition of an “archery hunt” previousrule making which established that rifles are now
becauseit is no longer consistent with current law or a allowedstatewide, particularly for deer hunting.
necessaryprovision in this chapter SecTIONs 27 and 28 establistrossbow hunting seasons

SecTion 2 describes the allowable uses of deer carcass tag¥/hich are consistent with archery deer huntsegisons at a
by archery hunters in a locatirhere deer hunting bag limits humber of waterfowl hunting closed areas where some
areestabiished so that a person reading administratide ~ archerydeer hunting is currently allowed.
will be aware of them. Thactual requirements are SecTION 29 establishes that crossbow deer hunting is not
establishedy the act. allowedat times when archery deer hunting is not allowed

SecTion 3 establishes the season for hunting deer aith Undercurrent rules at the Buckhorn wildlife area. .
crossbow-onlyas required by the act. This section also  SECTIONS 31 to 34 add “crossbow” to provisions which
describesghe allowablauses of deer carcass tags by crossbow alreadyrestrict possession of bows and firearms at 37 game
huntersin a location where deer hunting bag limits are fefuges and notes that possession of loadedcased
establishedgothat a person reading administrative code will handgunss allowed by people who are licensed to posaess
beaware of them. The actual requirements are established bgoncealedandgun.
theact. SecTioNs 35 to 38 update language to include crossbows in

SecTions 4 ands establish that hunting hours for firearm  Variousprovisions where its currently only required that
andarchery hunters also apply to hunters using crossbows. bowsa;n_da(;rowstbe u:lstrung Ocrj (lenccljosed In a carrying case
SECTIONS6 10 8, 1 to 13, 16, 19, 26, and 30 add therd gr:lr?ﬁer:];;ofer;ar:dmceonmr;:r?saognewi?hn ;dsting or proposed

“crossbow” to provisions where appropriatbecause ) @ y
firearms, bows, gr handguns are curfgntls listed. These federalregulations for boardorder WM-05-14(E) related

; > to establishing a season for hunting deer with
sectionsalso add a description or cross-reference to acrossbows—only

crossbovﬂipense or Sseason as appropriate in Iocations where Federalregulations allowstates to manage the wildlife
archeror firearm licenses or seasons are already listed or -y ; ; .
_ resourcesocated within their boundaries provided they do
cross-referenced. X : ; . .
o not conflict with regulations established in the Federal
SeCTION 9 repeals the prohibition of the use of crossbows register. None of these rule changes violate or conflict with
for most hunting purposes. the provisions established in the Federal Code of Regulations.

SecTio 10 updates language to include crossbaws  comparisonwith rules in adjacent statefor board order
boltsin a section where bows and arrows are currently listed.\\\\—05-14(E)elated to establishing a season for hunting
This section also explains the minimum poundage deerwith crosshows—-only
requiremenfor crossbows so that information is located in In lllinois, lowa, and Minnesota, a doctor must certify that
oneplace. Howevetthe minimumpoundage requirement is aperson is unable to hunt by archery methods because of a
alsoestablished in statute. physicaldisability before the usef a crosshow is authorized

Sections 14 and 15 explain that a person who has alreadyfor deer during therchery deer seasons. An exception in
beenissued a crossbow license will not receive archery deerlllinois is that anyone may use a crossbow for deer hunting
carcassags when they purchase an archer license and that theuringthe later portion ofhe archery deer season beginning
converse is also true. Howeyarmperson may use archery and onthe second Monday following the Thanksgiving holiday
crossbowdeer carcass tags interchangeably if thegsess In Michigan, anyonevho is 10 years old or older may use
bothlicense types. acrossbow throughout the archery deer season in the Lower

SecTioNs 17 adds “crossbow” to provisions which already Peninsulaand during the early archery deer season in the
restrict possession of bows and firearms at thericon UpperPeninsula.
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Summary of factual data and analytical methodologies for the Deer Management Assistance Program or their authorized
boardorder WM-05-14(E) related testablishing a season  representativeThe permits could then be transferred, for no
for hunting deer with crossbows-only morethan face valueost, to hunters who would be able to use
The department is directed by 2013 Act 61 to promulgate thetags on the enrolled property
emergencyules establishing deer hunting seasons in 2014 SecTion 5 establishes that membership on a Colagr
and2015 where the use of crossbows is allowed. Under theManagementAdvisory Committee mayalso include a
act, the crosshow season must be identical toatfvhery participantin the Deer Management Assistance Program.
season.Other substantiative provisionsthis rule, such as SecTioN 6 clarifies that thedepartment will establish
the allowable uses of carcasgs,are also written as directs  guidancefor the operation of County Deer Management
by the act. For this emgency rule, the department has Advisory Committees and that background checks of

limited discretion in drafting. volunteercommittee members may be conducted.
Whenpermanent rules which are also requiogcthe act Federal Regulatory Analysis for Board Order

are promulgated, the department will have much greater wMm-08-14(E) related to implementatiorof the Deer

statutoryauthority and more decision making ability Management Assistance Program and County Deer
This board order does make numerous remedial revisiondVlanagemenAdvisory Committees

to reflect the new status of crossbows as generally alléoved Thesestate rules and statutes do not relievdividuals

hunting. Additional remedial revisions reflect that statutes from the restrictions, requirements and conditions of federal
now allow the possessioof loaded, uncased handguns by statutesand regulations. Regulating the hunting and trapping

peoplewho are licensed to possess a concealed handgunef native species has been delegated to fisit@nd wildlife
includingin department closed areas and game refuges wherggencies.

possessionf other weapons is restricted. . . . .
. N Comparisonwith rules in adjacent statefor board order
Throughout the rule, references to “archery” and WM-08-14(E) related to implementation of the deer

“crosshow”are intended to reflect statutory languadech management assistance program and county deer
createsan “archer hunting” license and a “crosstbmmting” managementdvisory committees

license. Michiganis implementing a Deer Management Assistance
Anticipated private sector costs for boardorder Program which is comparable tothe program being
WM-05-14(E)elated to establishing a season for hunting establishedn Wisconsin. All of Wsconsins surrounding
deerwith crossbows—-only statesuse hunting seasons poovide hunting opportunities

These rules, andthe legislation which grants the @ndto manage white—tailed deer herds and involve the public

departmentule making authoritydo not have a significant ~eStablishing management goals hunting opportunities.

fiscal effect on the private sectoAdditionally, no costsare Wisconsin'sefforts at public involvement are likelgnore
associateavith compliance to these rules. extensivethan thosén our surrounding states. Howewveeer

) are a common wildlife species and provide significant
Effects on small business for board ord®#WM-05-14(E)  pyntingopportunities in all of our surrounding states.

related to establishing a season for hunting deer with _ )
crossbows—only Summary of factual data and analytical methodologies for

boardorder WM-08-14(E) related to implementation of the

No effects on small businesse anticipated. State statutes geer management assistance program and county deer
havealreadyestablished that crossbow hunting is allowed and managemenadvisory committees

the conditions for the use of crossbows, includiregequired . . . :
licensesand theseason dates for 2014 and 2015. These rules, This emegency rule order will facilitate the issuanog

will not establislany additional requirements or exceptions thslfsrtlgﬁg g E?(r) rpae r;mlts Atg:j?ttijgga”t h?higeﬁcggfgﬁg]ﬁgt
that would havean economic impact. These rules are gram. 4

. L ; additional representation on County Deer Management
applicable to Individual sportspersons and impose no AdvisoryCorﬁmittees committees Wrﬁch are establigbed
complianceor reporting requirements for small businesses ’

andno design or operational standards are containdéuein Lhnetﬁlérgtoaiﬁ SO Lfs«:'he Glf 'ggecrot:grrgegf I{gﬁ éﬂi??g{z?f the public
rule. Because this rule does not add any regulatory Y '

requirementsor small businessethe proposed ruies will not Undercurrent rules and statutes, with limited exceptions,
havean economic impact on a substantial number of smalldeerhunting permits can only be used by the individual to
businesseander s. 227.24 (3m), Stats. whomthe permit is issued. During the winter and spring of
2014thedepartment has been working with stakeholders to
Board order WM-08-14(E) Related to Implementation developthe Deer Management Assistance Program which
of the Deer Management Assistance Bgram and was a recommendation of the 2012 White—tailed Deer
County Deer Management Advisory Committees Trustee’s Report.  During program development, the

. . departmentas identified a need for moflexibility in the
Plain language rule analysis of board order WM-08-14(E) : : : ;
related to implementation of the deer management way that permits are issued and used in order to implement the

assistancerogramand county deer management advisory Programeficiently and to best serve customers. _
committees Theseruleswould allow sales of antlerless deer hunting

Specifically these rules would: permitsto a landowner or primary contact for landowners
_ _ . _ who are enrolled in the Deer Management Assistance
SecTions 1 and 2 establish definitions of an “authorized programor their authorized representativia the case of a
representative’and “primary contact” for purposes dfe cooperativewhich is a number of properties enrolladd
DeerManagement Assistance Program. managedhs a group, permits would be issued to the primary
SecTions 3 and 4 allow the sales of antlerless deer hunting contactfor the group. The permits could then be transferred,
permitsto a landowner or primary contact who is enrolled in for no more than face valwest, to hunters who would be able
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to use the tagsn the enrolled propertylhese rules would not  Assistancd’rogram. The membershipaDeer Management
changeexisting requirements that t@gs can only be used AssistancéProgram participant may be important to provide
duringthenormal deer hunting seasons and in ways that areinformationfrom the perspective of properties whasbitat
consistentvith all other deer hunting regulations. anddeer herd conditions have been evaluated in detail.

The Deer Management Assistance Program is designed to This emegency rule will alsclarify that the department is
provide habitat and herd management assistance to responsiblefor establishing the rules of operation for the
landownersnterested inmanaging their property for wildlife.  countydeer management advisory committeEmally, the
The program is identified and defined undeisWStat. s. rule authorizes the departmento conduct criminal
29.020and Ws. Admin. Code s. NR 10.70. Objectives of the backgroundshecks for peoplevho apply to be committee
programare to; promote sound land stewardship practices,members.It may be important that member=e viewed as
provideoutreach and educational information to landowners beingin good standing to work with other members of the
aboutwildlife habitatmanagement practices, provide a means public to manage resources which are statutorily held in the
for site—specific deer managemengnd to improve public trust.

relationships. Analysisand supporting documents uséd determine éect
The program objective to provide site—specific deer onsmall business or in preparation @n economic impact
managemendlternatives will benefit property managers in analysis for board order WM-08-14(e) related to
obviousways byallowing them to work with the department implementation of the deer management assistance
to establish very specific harvest levels based on localizedprogramand county deer management advisory committees
information. Becausehe hunting season frameworks and regulations
Site specific deer management will benefit all hunters and proposedin this rule will be comparable to those in place
peopleimpacted by deer e much lager management unit  under current rules, no economic impacts are anticipated.
level as well. An example is that, in some situatiadesr Theserules are applicabl® individual hunters and people
numbers that prevent forest regeneration or result in who are interested in white—tailedeer management and
agriculturaldamage could be managed at a local, propertyimposeno compliance or reporting requirements for small
specificlevel. This would eliminate a need to compromise business,nor are any design or operationsiandards
with unit-wide antlerlesgleer permit levels that address containedn the rule.
pocketsof over—abundance only minimally and which might Anticipated private sector costs for boardorder
alsobe perceived as allowing too much harvest of antlerlessyy\-08-14(E) related to implementation of the deer

deerin other areas of the unit or county management assistance program and county deer
Maintaining the landownes control over the use of managementdvisory committees
permitsby allowing the landowngprimarycontact, or their These rules, andthe legislation which grants the

authorized representative tadistribute them may be an  departmentule making authoritydo not have a significant
importantfeature to make participation attractive to property fiscal effect on the private sectoAdditionally, no costsare
managersor owners. Allowing permit transfers creates associateavith compliance to these rules.

efficiency for thedepartment because we would not need to , oL
establishrules or automated licens/stem processes to Feflfggg otg Si'pnaglle?#:mgﬁgrfogg)o%rg oégngMgﬁ aéi(rlnzént

assureghat permits are distributeq ina manpmferred.by the Assistanceprogram and countyleer management advisory
landowner. Only one contact with the department isthdt committees

would be needed to purchase all antlerless permitsafor
property. It is possible that a landowner would not be a hunter
- but someone who would be interested in purchasing an
distributing the permits to family friends, and others.
Simplicity, value, and good success rateshe use of these
antlerlessleer permits will make amportant contribution to

the objective of site-specific deer management. X I .
J P . g . rules will not have a significant economignpact on a
Emergencyules currently in place establish county deer g ,oiantiahumber of small businesses under s. 227 (6)
managemenadvisory committees for the purpose of seeking ;. 557 14 (29).

commentrom member®f the public on the status of the deer ] ,

herdat the county level beginning in 2015. Membersiip ~ Environmental impact

thesecommitteesin the ceded territory as defined by s. NR ~ The department has made a determinationtkiigaction
13.02 (1), may include a representative of iSonsin doesnot involve significant adverse environmentaleets
Chippewa bands and, statewide, a representative of; anddoes noneed an environmental analysis under ch. NR
agriculture, forestry tourism, transportation, local 150,Wis. Adm. Code.

governmentanda local oganization representing hunting

interests. These rules establish that committee membershipContact Person

may also include a participant in the Deer Management Scott Loomansscott.loomans@wisconsin.gov

Theserules are applicable to individual sportspersons
therswho are interesteith deer management at a very local
evel. They impose no compliance or reporting requirements
for small businesses, amd design or operational standards
arecontained in the ruleBecause this rule does not add any
regulatoryrequirements for small businesses, the proposed
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STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

BoardOrder WM 05-14 (E) modifying Cls’NR 10 Game and Huntingl Closed Areas, 12 Wdlife Damage and Nuli
sance Control, 15 Game Refuges, and 45 Use of Department Properties.

Subject

Establishinga season for hunting deer with crossbows—only and remedial revisions.

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[1GPR LJFED [JPRO [1PRS[]SEGL]SEG-S None

Fiscal Effect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Costs

9

The Rule Wil Impact the Following (Check All That Apply)

[ States Economy [J Specific Businesses/Sectors
[ Local Government Units I Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

Policy Problem Addressed by the Rule

Thedepartment is directed, in the non-statutory provisions of 2013 ACT 61, to promulgagermeyeaules that establish
hunting seasons where the use of crossbows is allowed.

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

overn

)

Becausdhese are emgency rules the department is not required ter@ comment period on this economic analysis.
The department will hold a comment period pursuant to Goveraecutive Order 50, Section, When permanent rule
are promulgated. Fiscal impacts on the department are also summarized in this analysis.

Economic Impact

The department is directed by 2013 ACT 61 to promulgategamey rules establishing deer hunting seasons in 2014
2015 where the use of crossbows is allowed. Under the Act, the crossbow season must be identical to the arche
Other substantiative provisions of this rule, such as the allowable uses of carcass tags, are also written as directs
ACT. For this emayency rule, the department has limited discretion in drafting and any potential economic impact|
would be a result of the ACT and not these rules.

Fiscal Impact

The department anticipates no fiscal impact resulting from these rules. Substantiative provisions of this rule are
directs by the ACT For this emayency rule, the department has limited discretion in drafting and any potential ecor
impacts would be a result of the ACT and not these rules. The department has invested significant resources to
automated license systems in preparation of the 2014 crossbow season.

and

[y season.
od by the
S

written as
omic
ipdate
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Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Thedepartment is required to implement these rules.

Long Range Implications of Implementing the Rule

Theseemegency rules will only be in place for the 2014 and 2015 deer hunting seasons and long range implicatio
not anticipated.

ns are

CompareWith Approaches Being Used by Federal Government

Federalregulations allow states to manage the wildlife resources located within their boundaries provided they do
flict with regulations established in the Federal Regidiene of these rule changes violate or conflict with the provisi
established in the Federal Code of Regulations.

not con
NS

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

In lllinois, lowa and Minnesota, a doctor must certify that a person is unable to hunt by archery methods because

ofa

physical disability before the use of a crossbow is authorized for deer during the archery deer seasons. An exception in

lllinois is that anyone may use a crossbow for deer hunting during the later portion of the archery deer season be
on the second Monday following the Thanksgiving holiday

In Michigan, anyone who is 10 years old or older may use a crossbow throughout the archery deer season in the
Peninsula and during the early archery deer season in the Upper Peninsula.

ginning

Lower

Nameand Phone Number of Contact Person

ScottLoomans, Wdlife Regulation Policy Specialist, 608-267-2452.

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [J Updated [] Corrected

AdministrativeRule ChapterTitle and Number

BoardOrder WM 08-14 (E) modifying Ch. NR 10 Game and Hunting.

Subject

Issuanceof antlerless permits through the Deer Management Assistance Program and participation in County Dee
agement Advisory Committees, Ch. NR 1GsWWAdmin. Code.

r Man

FundSources Aected Chapter 20 , Stats. Appropriationsfédted

1 GPR JFED [JPRO [1PRS[]SEGL]SEG-S None

Fiscal Effect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [J Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [ Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No
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1

Policy Problem Addressed by the Rule

This emegency rule will facilitate the issuance of antlerless deer permits through the Deer Management Assistand
gram. This order will also allow additional representation on County Deer Management Advisory Committees, co
tees which are established for the purpose of seeking comment from members of the public on the status of the d
at the county level.

e Pro
mmit
eer herd

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

overn

)

Becausehese are emgency rules the department is not required tera comment period on this economic analysis.
The department will hold a comment period pursuant to Goverecutive Order 50, Section, When permanent rule
are promulgated. Fiscal impacts on the department are also summarized in this analysis.

Economic Impact
Because the hunting season frameworks and regulations proposed in this rule will be comparable to those in plag

current rules, no economic impacts are anticipated. These rules are applicable to individual hunters and people
interested in white—tailed deer management and impose no compliance or reporting requirements for small busin
are any design or operational standards contained in the rule.

Fiscal Impact
The department anticipates no fiscal impact resulting from these rules. Additional automated licensing system pr

ming will not be required to implement the proposals.

These rules would allow issuance of antlerless deer hunting permits to a primary person who is enrolled in the De
agement Assistance Program or their designee. The permits could then be transferred, for no more than face va
hunters who would be able to use the tags on the enrolled propdidwing permit transfers creatediefency for the
department because we would not need to establish automated license system processes to assure that permits
uted only to people designated by the primary program enrollee (there is also not time to implement such a syste
and, since an alternative could not be implemented anywayproposed rule is not considered to be a cost savings).
Only one contact with the department is all that would be needed to issue all antlerless permits for a property

e under
vho are
eSS, nor

ogram

er Man
ue cost, to

are distrib
min 2014

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Simplicity, value, and good success rates in the use of these antlerless deer permits will make an important contri
the objective of site-specific deer management. Alternatives to this method of implementation are limited becaus
importance of implementing the program in 2014. There is limited time for the development of needed technolog
implement alternatives. Not implementing the rule is an alternative but this may not result in delivering the best ¢
service.

bution to
e of the
y to
ustomer

Long Range Implications of Implementing the Rule

Theseemegency rules will only be in place for the 2014 deer hunting season. Long range implications may be ev|
in an economic impact analysis of a permanent rule.

aluated

CompareWith Approaches Being Used by Federal Government

Federalregulations allow states to manage the wildlife resources located within their boundaries provided they do
flict with regulations established in the Federal Regidtene of these rule changes violate or conflict with the provisi
established in the Federal Code of Regulations.

not con
DNS

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

Michiganis implementing a Deer Management Assistance Program which is comparable to the program being es
in Wisconsin. All of Wisconsins surrounding states use hunting seasons to provide hunting opportunities and to m
white—tailed deer herds and involve the public establishing management goals hunting opportuisitiessing eforts

at public involvement are likely more extensive than those in our surrounding states. Hdeevare a common wild
life species and provide significant hunting opportunities in all of our surrounding states.

tablished
anage

Nameand Phone Number of Contact Person

ScottLoomans, Wdlife Regulation Policy Specialist, 608-267-2452.




Page 42
Notice of Hearings

Safety and Pofessional Services
Plumbing, Chs. SPS 381—387
EmR1423, CR 14-056

NOTICE IS HEREBY GIVEN thatpursuant to authority

vestedn the Department of Safety and Professional Service

in sections 145.02 (2), 221.12) (a), and 227.24 (1) (a) of the

WisconsinStatutes, and interpreting section 145.02 (2) of the
Statutesthe Department will hold a public hearing at the time

WISCONSIN ADMINISTRATIVE REGISTER NO. 706

Mid—October 2014

Explanation of agency authority

Under section 145.02 (2), Stats., the Departmbkas
generalsupervision of all plumbing in connection with all
buildings in Wisconsin, and must prescribe amrdforce
reasonablstandards therefor that must be uniform statewide
sofar as practicable, in order to safeguard the public health.

Section227.1 (2) (a), Stats., authorizes the Department to

Spromulgaterules interpreting any statute thatenforced or

administeredby the Department, if the rule is considered
necessaryo efectuate the purpose of the statute.

Section227.24(1) (a), Stats., authorizes the Department to

and place shown below to consider an order to renumberPromulgaterules as emegency rules if preservation of the

ChapterSPS 384 able 384.10 rows 1 to 5, to renumber and
amendChapter SPS 384able 384.10 row 6, and to create
ChapterSPS 384 able 384.10 rows 1 and 9 aifdote),
relatingto water—treatment devices. As provideddéttion
227.24 (4) of the Statutes, this hearing will also be for

public peace, health, safetyr welfare necessitates putting the
rulesinto efect prior to the time they would takeedt if the
agencycomplied with the otherwise—applicable procedures in
ch.227, Stats.

Related statute or rule

emergencyules that identically address these Chapter SPS  chapter SPS 382 contains the Departmsnstatewide

384 criteria.

Hearing Information

Date: Monday, October 27, 2014

Time: 1:00 p.m.

Location: 1400 East \@shington Aenue
Room 121C

(enter at 55 North Dickenson street)
Madison, Wsconsin

Appearance at the Hearing
Interestedpbersonsare invited to present information at the

requirementgor construction, installation, andaintenance
of all plumbing in connection with all buildings ini¥¢onsin.
Plain language analysis

These rule revisions discontinue the Departnseetiew
of water treatment devices that (1) are certified as complying
with a material-safety standard bgextification body which
is accredited by the American National Standdrdsitute,
and(2) are then used in compliance with that listing.
Summaryof, and comparison with, existing or proposed
federalregulation

Maximum levels for contaminants in drinking watere

but are uged to submitfacts, opinions, and guments in
writing as well. Facts, opinions, andyaments may also be
submitted in writing without a personal appearance, by
e—mailtosam.rockweiler@wi.gower by mailaddressed to the
Departmenbf Safety and Professiong@krvices, Division of
Policy Development, ®. Box 8366, Madisonyisconsin
53708-8366Written comments mu$te received at or before

the public hearing to be included in the record of rulemaking th

proceedings.

Part 141. Individual states develop and apply health or
plumbing codes to achieve compliance with those
maximums.

Comparisonwith rules in adjacent states:

An Internet search of state—leveles for water-treatment
devicesin the adjacent states yielded the following results:
lllinois: The lllinois Department of Public Health requires
eir approval of all devices in all plumbing systems, under
section890.210 of subchapter r in chapter | of titlé of the

The proposed rulemaking order and permanent rules andjllinois Administrative Code. All plumbing devices must

ananalysis othe rules follow Copies of the emgency rules

complywith an applicable referenced standard, and be listed

andthe proposed permanent rules are also available uporby an accepted third—party agencyThe only referenced

requestto the Rules Coordinator shown above, ortoa
Department’s website at http://dsps.wi.gov/Default.
aspx?Page=44e541e8-abdd-49da—8fde-046713617e9%e
throughlinks to SPS 384: Ater—Teatment Devices.

Place Whee Comments ae to be Submitted and
Deadline for Submission

Commentsnay be submitted to ttegency contact person

standardfor water softener and treatment systems that was
found is NSF/ANSI 44-2012, in section 890.Appendix A,
TableA.

lowa: The lowa state plumbing code incorporates the
2012edition of theUniform Plumbing Code (UPC), from
the International Association of Plumbing and Mechanical
Officials. The 2012 UPC requires compliance with and
incorporatesseveral industry standards for water treatment

as listed immediately above. Comments must be received ojevices. The UPC similarly requires testamy listing of

or beforeOctober 27, 2014to be included in the record of
rulemakingproceedings.

Analysis Prepared by the Department of Safety and
Professional Services

Statutes interpreted
Section 145.02 (2), Stats.
Statutory authority

Sections145.02 (2), 2271 (2) (a), and 227.24 (1) (a),
Stats.

these devices — to demonstrateompliance with these

standards — by a similarly accredited, third—party
certificationbody.
Michigan: The Michigan state plumbing code

incoregorateshe 2012 edition of the International Plumbing
Codé’ (IPC), from the International Cod€ouncil’. The
2012IPC requirezompliance with and incorporates several
industrystandards for water treatment devices.

Minnesota: No references to adoptethndards for water
treatmentdevices were found in the Minnesota state plumbing
code.
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Summary of factual data and analytical methodologies Effect on Small Business

_ Theserule revisions were developed by reviewing current  Theseryle revisions do not have an economic impact on
industry and regulatory best practices, in conjunction with smajipusinesses, as defined in s. 224.(1) of the Statutes.
stakeholderinput — and in relation to the Department’  The Department Regulatory RevievCoordinator may be
correspondingtatutory authority contactedby e-mail atTom.Engels@wisconsin.goer by
Analysisand supporting documents uséd determine déct calling (608) 266—-8608.
on small business or in preparation of economic impact
analysis Agency Contact Person

Because these rule revisions, in essence, simply
discontinuea duplicative review by the Department, tlaeg
not expected to negativelyfatt small business.

SamRockweiler RulesCoordinatoyat the Department of
Safety and Professional Servicedivision of Policy
Development, 1400 East \Wshington Aenue, Room 151,

Fiscal Estimate and Economic Impact Analysis P.0.Box 8366, Madison, WI, 53708-8366; or at telephone
The Fiscal Estimate andEconomic Impact Analysis (608)266-0797; or by e-mail aam.rockweiler@wi.ggwor

follows. by telecommunications relay services at.71

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE

DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR

DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number

SPS384, Plumbing Products

3. Subject

WaterTreatment Devices

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsédted
1 GPR [0 FED [ PRO [ PRS [J SEG [ SEG-S 20.165 (2) ()

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate X Decrease Existing Revenues ] Could Absorb Within Agencys Budget
X Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [J Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Undercurrent rules, water treatment devices — including water softeners — may need two separate approvals before being usec
Wisconsin. The first approval is typically from a third pastych as NSF International, and is based on an industry standard. The
second approval is under SPS chapter 384, which addresses situations where a plumbing product must receive approval from
Department. Due to prolonged extreme weather conditions this past, wprteg, and summemore private well owners than usual
have chosen to upgrade their water supply systems thislyeabDepartment has reason to believe that its secondary review is
delaying some of these well owners from accessing plumbing products which would improve the safety of their drinking water
These products have been approved under industry standards and are available to consumers in other states but have not yet
approval from the Department.
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

11. Identify the local governmental units that participated in the development of this EIA.

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

No significant negative economic or fiscal impact is expected.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Well owners who are waiting to upgrade their water supply systems until the Depastiugtitative review is completed could
stop waiting for this upgrade.

14.Long Range Implications of Implementing the Rule

Sameas number 13.

15. Compare Wh Approaches Being Used by Federal Government

Seecomparison in the rule analysis that accompanies the proposed rule revisions.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

Seecomparison in the rule analysis that accompanies the proposed rule revisions.

17. Contact Name 18. Contact Phone Number
SamRockweiler 608-266-0797

This document can be made available in alternate formats to individuals with disabilities upon request.

ServicesDivision of Policy Development,.®. Box 8366,
Madison, Wisconsin 53708. Vitten comments must be
receivedat or before the public hearing to be included in the
record of rule—-making proceedings.

Place Whee Comments ae to be Submitted and
Deadline for Submission

Comments may be submitted to Sharon Henes,
AdministrativeRules CoordinatoDepartment of Safety and
ProfessionaBervices, Division of Policy Development, 1400
East Washington Aenue, Room 151,.®. Box 8366,
Madison, WI 53708-8935, or by email to
Sharon.Henes@wisconsin.gg@ommentsnust be received

Notice of Hearings

Safety and Pofessional Services —
Marriage and Family Therapy, Professional
Counseling and Social Viirk Examining Board

CR 14-057

NOTICE IS HEREBY GIVEN thatpursuant to authority
vestedin the Marriage and Family Thergpirofessional
Counselingand Social Wrk Examining Board in ss. 15.08)
(b), 457.03 (1), and 457.03 (3), Stats., and interpresing
457.08, Stats., the Marriage and Family Therapy
ProfessionaCounseling and Social 8k Examining Board  at or before the public hearing to be held at 12:30 pm.

will hold a public hearing at the time and placeicated  October 28, 2014to be includedh the record of rule—-making
belowto consider an order to amend sections MPSW 3.09 (3)proceedings.

and (3m) and 5.01 (2) and (3), relating to social worker
credentials.

Copiesof Rule
Copiesof this proposed rule are available upon request to

Hearing Information Sharon Henes, Administrative Rules Coordinator

Departmenbf Safety and Professiong@krvices, Division of

Date: Tuesday October 28, 2014 ) X
Time: 12:30 p.m. Policy Development, 1400 Eastashington Aenue, FO.
Location: 1400 East Wshington Aenue Box 8366, Madison, \gconsin 53708, by email at

(enter at 55 North Dickinson St.)
Room 121A
Madison, Wsconsin
Appearances at the Hearing
Interestedersonsare invited to present information at the

hearing. Persons appearing may make an oral presentatio

but are uged to submit facts, opinions andyament in
writing as well. Facts, opinions and gument may also be

submittedin writing withouta personal appearance by mail

Sharon.Henes@wisconsin.gov
Analysis Prepared by the Department of Safety and
Professional Services
Statutes interpreted
Section 457.08, Stats.

nStatutory authority

Sections 15.08 (5) (b), 457.03 (1), and 457.03 (3), Stats.
Explanation of agency authority
Eachboard shall promulgate rules for its own guidance and

addressedo the Department of Safety and Professional the guidance of th@rofession to which it pertains and define
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andenforce professional conduct and unethical practices notframe. An applicant is requiretbb obtain 3,000 hours of
inconsistentvith the law relating to the particular profession. supervisedprofessional experience itlinical social work
The Board shall promulgate rules establishing the practicebutdoes not specifically require “DSM treatment and
minimum standards for supervised clinical training timaist diagnosis”.
be completed for licensure as a clinicaicial worker and lowa: lowa does not require completion of education prior
establish appropriate educational, traininggxperience,  to taking the exam. An applicant is required to have 2 years
examinationand continuing education requirementsdach full time practice or 4,000 hours over a minimum of 2 years
level of social worker credentials. and maximum 6 years period of performing psychosocial
assessmendiagnosisand treatment. At least one component
of the diagnostic practiaaust include working knowledge of
DSM.

Michigan: Michigan does notequire completion of
educatiorprior to taking the exam. Michigan requires at least
4,000hours in not less than 2 years. An applicantdgiired
to obtain hours in clinical social work practice but does not

Related statute or rule
Section 440.071, Stats.
Plain language analysis

Sectionl removes the tweequirements which are not in
statute for licensure as elinical social worker The
legislature removedthe requirement that the supervised

clinical social work practice be completed in no less than 2
yearswhen it inserted the 3,000 hour requirement. This rule
removes the requirement whichremained in the
administrativecode after the statutory changd&he other

specificallyrequire “DSM treatment and diagnosis”.
Minnesota: Minnesota doesot require the completion of

educationprior to taking the exam. Minnesota does not

requirethe supervised clinical hours to be complete in

requirements deleting the requirement that the 1,000 hours specifiedtime frame. An application is required to have 200
of face-to—face include DSM diagnosis and treatment of hoursof supervision during not less than 4,000 hours and not
individuals. The statute requires only that the 3,000 hours more than 8,000 hours of supervised clinical social work

experiencebe in clinical social work practice. The
requirementthat the supervised experience mimtlude
DSM diagnosis and treatment of individuals is not in the
statutesand creates a higher burdemthe applicant than the
statutoryrequirements.

Section2 brings the rule in compliance withisonsin
2014 Act 114 which created a provision that a credentialing
boardmay not require a personcomplete the postsecondary
educatiorbefore theperson is eligible to take an exam. The
currentrule allows an applicant to take the exam for social
workeror advanced practice social worker prior to graduation
provided the school confirms tlagplicant is in good standing
andis within 6 months within graduatiorihe current rules
go beyond the statutdsy requiring the school to indicate the
personis in good standing anlkimiting the ability of the
applicantto decide when to take the test. This rule removes
therequirement for the school to confirm the applicant is in
goodstanding and the requiremehtt the student must be
within 6 months of graduation.

Summaryof, and comparison with, existing or proposed
federalregulation

None
Comparison with rules in adjacent states

lllinois: lllinois doesnot require completion of education
prior to taking the exam. lllinois does not require the
supervisectlinical hours to be completed in a specifiede

practice which must include both diagnosis and treatment.
Summary of factual data and analytical methodologies

Themethodologywas removing portions of the rule which
areinconsistent with statutes.

Analysisand supporting documents usé¢o determine déct
on small business or in preparation of economic impact
analysis

This rule wasposted for economic comments for 14 days
andnone were received.

Fiscal Estimate and Economic Impact Analysis

The Fiscal Estimate andeconomic Impact Analysis
follows.

Initial Regulatory Flexibility Analysis or Summary

These proposed rules do not have an economic impact on
small businesses, as defined in s. 224.11), Stats. The
Department’s Regulatory Review Coordinator may be
contactedby email atTom.Engels@wisconsin.gpwr by
calling (608) 266-8608.

Agency Contact Person

Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Professiongkrvices, Division of
Policy Development, 1400 Eastadhington Aenue, Room
151, P0O. Box 8366, Madison, tonsin 53708; telephone
608-261-2377email atSharon.Henes@wisconsin.gov
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original (] Updated (] Corrected

2. Administrative Rule ChapteTitle and Number
MPSW3, 5

3. Subject

SocialWorker Credentials

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[1GPR [ FED X PRO [ PRS [JSEG [] SEG-S 20.165(1)(g)

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [ Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

Thepolicy problem is to correct rules which place a burden on the applicants by going beyond statutory requirements. -The leg
ture removed the 2 year requirement when it inserted the 3,000 hour requirement for supervised clinical social work. The curre
rule also requires the 1,000 hours of face—to—face client contact to include DSM diagnosis and treatment of individuals which is
requirement that is not in the statutes. Therefore, these two requirements put a higher burden on the applicants than the statu
requirements. In addition, current rules are not in conformity with 201314chyt requiring the exam may be taken prior to
completion of the required degree only upon confirmation from the appsicantitbol that the applicant is in good standing and is
within 6 months of graduation, thus limiting the ability of the applicant to decide when to take .the test

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Therule was posted for economic impact comments and none were received.

11. Identify the local governmental units that participated in the development of this EIA.

None. This rule does not fict local governmental units.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Thereis no economic or fiscal impact.
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13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefit to implementing the rule is to bring the current rules in conformity with the statutes and reduce the burden on the aj
cant.

14.Long Range Implications of Implementing the Rule

Thelong range implication is the rule will conform to the statute.

15. Compare Wh Approaches Being Used by Federal Government

None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois and Minnesota do not require the clinical hours to be completed in a specific timeframe; lowa requires 2 years of full tim
practice or 4,000 hours between a 2 and 6 year period; and Michigan requires at least 4,000 in not less than 2 years. lllinois al
Michigan do not specifically require DSM treatment and diagnosis; lowa requires at least one component of the diagnostic prac
must include a working knowledge of DSM; and Minnesota requires both diagnosis and treatment. Our neighboring states do |
require the completion of education prior to taking the exam.

17. Contact Name 18. Contact Phone Number
SharonHenes (608) 261-2377

This document can be made available in alternate formats to individuals with disabilities upon request.
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